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Daniel  Ellsberg  sees  a  new  trend 
—  telling  all  while  the  issue  is  hot 


By  Matthew  B.  Stannard 
Chronicle  Staff  Writer 


When  famous  whistle-blower 
Daniel  Ellsberg  boarded  a  plane 
to  Cincinnati  earlier  this  week, 
he  took  along  a  little  light  read¬ 
ing:  a  stack  of  articles  about  for¬ 
mer  counterterrorism  czar  Rich¬ 
ard  Clarke,  who  has  stirred  con¬ 
troversy  with  allegations  in  his 
book  and  testimony  before  a  spe¬ 
cial  panel  that  the  Bush  White 


House  was  somewhat  indifferent 
to  al  Qaeda  before  Sept.  11  and 
obsessed  with  Iraq  afterward. 

Ellsberg,  who  in  1971  leaked 
the  Pentagon  Papers  document¬ 
ing  government  misrepresenta¬ 
tions  about  the  Vietnam  War, 
sees  Clarke  as  part  of  a  trend: 
well-placed  individuals  in  the 
government  who  have  gone  pub¬ 
lic  with  books  or  interviews  out¬ 
lining  their  concerns  and  criti¬ 
cisms  about  their  country’s  gov¬ 


ernment  —  while  that  govern¬ 
ment  is  still  in  power. 

Ellsberg  is  not  alone  in  that 
observation  —  observers  from 
across  the  political  spectnun, 
whether  they  support  Clarke’s  ac¬ 
tions  or  not,  agree  that  a  new 
willingness  exists  to  tell  aU  far 
sooner,  and  far  more  publicly, 
than  in  the  past. 

Ellsberg  cites  officials  such  as 
Scott  Ritter,  the  former  lead  in¬ 
spector  for  the  U.N.  Special  Com- 


Mark  Costantini  /  The  Chronicle 


Daniel  Ellsberg  leaked  the 
Pentagon  Papers  in  1971. 

mission  on  Concealment  and  In¬ 
vestigations  team,  and  Katharine 
Gun,  a  British  government  lin¬ 
guist  who  leaked  an  e-mail  pur¬ 
portedly  from  U.S.  intelligence 
services  asking  for  help  spying  on 
U-N.  ambassa- 
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Firefighters  save  historic  Fisherman’s  Wharf  shed 


A  firefighter  breaks  out  a  window  of  the  burning  Alioto-Lazio  Fish  been  the  subject  of  a  long  and  contentious  legal  fight  between  the 
Co.  warehouse  at  Fisherman’s  Wharf  on  Simday.  The  fish  shed  has  fish  company  and  the  Port  of  San  Francisco.  See  story  on  Page  Bl. 


Prison-guard  union’s  poiiticai  ciout 


Plan  to  revisit  labor  contract  faces  heavy 
opposition  from  well-connected  members 


By  Mark  Martin 
Chronicle  Sacramento  Bureau 


Sacramento  —  When  Sen. 
Jackie  Speier  unveiled  a  strategy  to 
force  California’s  poUtically  well- 
connected  prison  guards  union  to 


redo  its  costly  labor  contract  with 
the  state,  she  faced  immediate  op¬ 
position  from  a  lawmaker  who  is 
still  a  member  of  that  union. 

Assemblyman  Rudy  Bermudez, 
D-Norwalk  (Los  Angeles  County), 
pubhcly  quarreled  with  Speier,  D- 


Hillsborough,  during  a  hearing 
earher  this  month  when  the  Bay 
Area  senator  said  she  planned  to 
ensure  the  state  would  never  “be 
burned  again”  by  the  kind  of  con¬ 
tract  guards  received  in  2002, 
which  is  doling  out  big  raises  this 
year  while  California  faces  a  giant 
budget  deficit. 

Bermudez  said  he  was  defend¬ 
ing  all  state  employee  contracts 
when  he  attacked  Speier’s  call  for 


the  Legislature  to  overturn  the 
guards  pact.  But  Bermudez  also  is  a 
former  parole  agent,  who  was  one 
of  those  employees  just  two  years 
ago.  And  an  amendment  to  the 
contract,  created  specifically  for 
Bermudez  when  he  was  elected  in 
November  2002,  allows  him  to  re¬ 
turn  to  his  old  job  once  he  leaves 
elected  office  in  Sacramento.  It’s  a 
position  that  would  enjoy  the  raises 
►  PRISONS:  Page  A4 


Israelis  rip 
their  own 
intelligence 
on  Iraq 

Defense  Committee  and  head  of 
the  investigative  panel,  said  Israel 
had  played  “a  very  minor  role”  in 
providing  the  justification  for  war, 
and  the  panel  concluded  that  Isra¬ 
el’s  intelligence  services  and  poh- 
ticians  had  not  conspired  to  mis¬ 
lead  the  pubhc. 

“Israel  did  not  deceive,”  Stei- 
nitz  said.  “There  are  no  signs  of  a 
deliberate  deception  or  distortion 
of  intelhgence  data.  If  mistakes 
were  made,  they  were  made  inno¬ 
cently.” 

His  committee  criticized  what 
it  called  an  overlap  in  work  by  Is¬ 
rael’s  mihtary  intelligence  agency 
and  the  Mossad,  Israel’s  equiva¬ 
lent  of  the  CIA  The  committee 
recommended  that  the  Mossad 
concentrate  on  foreign  intelli¬ 
gence-gathering  and  that  military 
intelligence  narrow  its  focus  to 
threats  of  war. 

►  WEAPONS:  Page  A5 

►  Investigating  9/11:  Repub¬ 
licans  join  call  for  security  adviser 
Rice  to  testify,  but  she  stands  firm, 
appearing  only  on  TV  shows  to 
defend  the  administration.  AS 


Report  calls 
weapons  claim 
conjecture 

By  Peter  Hermann 
Baltimore  Sun 


Jerusalem  —  Israeli  officials 
overestimated  the  military  threat 
posed  by  Iraq  because  of  faulty  in¬ 
telligence  that  was  derived  from 
conjecture  rather  than  based  on 
fact,  an  investigation  by  Israel’s 
parliament  concluded  in  a  report 
released  Simday. 

A  special  parliamentary  com¬ 
mittee,  basing  its  findings  on  eight 
months  of  closed  hearings,  recom¬ 
mended  restructiuing  Israel’s  in¬ 
telligence  services,  including  the 
Mossad  spy  agency,  but  said  there 
had  been  no  dehberate  attempt  to 
falsify  information  about  Iraq  be¬ 
fore  the  U.S.  and  British  invasion 
of  the  country  in  March  2003. 

Yuval  Steinitz,  chairman  of  par¬ 
liament’s  Foreign  Relations  and 


POLITICS  I  Workers’  Compensation  Crisis 

System  seen  as 
ripe  for  overhaul 


Lawmakers  tackle 
reforms;  ballot 
measure  threatened 

By  Tom  Abate 
Chronicle  Staff  Writer 


Of  all  the  crises  in  California, 
few  touch  as  many  hves  and  for¬ 
tunes  as  the  woes  of  the  workers’ 
compensation  system. 

Nearly  1  million  claims  are  filed 
each  year  in  a  system  that  insures 
about  15  million  workers  against 
on-the-job  injuries.  California  em¬ 
ployers  say  they’re  being  crushed 
by  the  nation’s  highest  insurance 
premiums  and  want  reforms  to 


curb  soaring  medical  and  disability 
costs. 

“Right  now,  this  workers’  comp 
issue  is  just  a  wet  blanket  over  the 
California  recovery,”  said  Jack 
Stewart,  president  of  the  California 
Manufactmers  &  Technology  As¬ 
sociation. 

Lawmakers  cut  $7  billion  out  of 
workers’  compensation  in  2003. 
But  Gov.  Arnold  Schwarzenegger 
came  into  office  saying  the  remain¬ 
ing  $22  hilhon  system  had  to  be 
whacked  in  hah.  Now  he’s  gather¬ 
ing  signatures  for  a  reform  initia- 

►  WORKERS  COMP:  PageAlO 

►  Inside  the  issue:  The  Chronicle 
interviews  6  directly  affected  by 
workers’ comp.  A10, 11 
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California  a  gold  mine  of  donations  for  both  Kerry,  Bush 


Steve  Yeater  t  Associated  Press 


Sen.  John  Kerry  (right)  meets  the  media  upon  his  arrival  in 
Sacramento  for  a  California  fund-raising  swing. 


State  is  No.  1  in  contributions  to  Democrat,  No.  2  for  president 


By  Carla  Marinucci 
Chronicle  Political  Writer 


Republican  President  Bush 
and  Democratic  presidential 
hopeful  Sen.  John  Kerry  can’t 
agree  on  jobs,  taxes  or  Iraq.  But 
they  share  documented  affec¬ 
tion  for  California  —  where 
both  are  frequent  fliers  to  court 
deep-pocketed  campaign  do¬ 
nors. 

Kerry  arrived  Sunday  for  a 
two-day  campaign  swing  begin¬ 
ning  in  Sacramento.  The  Mas¬ 
sachusetts  senator,  who  just  re¬ 
leased  a  jobs  and  economic  plan, 
will  speak  at  a  Sacramento  job 
training  center  and  appear  at  a 


fund-raiser  at  the  Westin  St. 
Francis  in  San  Francisco.  On 
Tuesday,  he’ll  head  to  San  Die¬ 
go  and  Los  Angeles  for  cam¬ 
paign  appearances  and  fund¬ 
raisers. 

Kerry’s  trip  comes  just  weeks 
after  Bush  concluded  his  most 
recent  fund-raising  swing 
through  California,  where  he 
netted  $1.5  million  in  just  over 
24  hours  with  three  events  in 
Los  Angeles  and  Santa  Clara. 

Even  before  Bush’s  March 
fund-raisers,  he  had  generated 
$12.1  million  of  his  $158.8  mil¬ 
lion  in  campaign  money  from 
California  contributors  —  his 
largest  total  of  any  state  except 


his  home  state  of  Texas,  accord¬ 
ing  to  the  Center  for  Responsive 
Politics. 

Kerry  had  raised  $3.8  million 
from  California  contributors  of 
his  $41.4  million  in  campaign 
money  as  of  March  1,  the  most 
money  from  any  state,  according 
to  the  center’s  analysis  of  federal 
campaign  finance  reports. 

The  crisscrossing  of  Califor¬ 
nia  by  Kerry  and  Bush  high¬ 
lights  the  effort  both  major  par¬ 
ties  are  making  to  generate  cam¬ 
paign  cash  from  one  of  the  na¬ 
tion’s  richest  donor  bases  — 
particularly  the  cutting-edge 
business  crowd  of  Silicon  Valley. 

►  CAMPAIGN:  PageAS 
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Teaching  English  101  at  San  Quen¬ 
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At  the  Shooting  Gallery,  nothing  was 
as  shocking  as  when  the  gallery 
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Defending 
Darwin’s  theory 

UC  scientists  build  a 
Web  site  to  help 
teachers  deal  with 
creationist  pressure.  A6 
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AIDS  on  upswing 
in  Southern  states 

Miami  —  The  number  of  peo¬ 
ple  with  HIV  or  AIDS  has  risen  fast¬ 
er  in  the  South  than  any  other  re¬ 
gion  of  the  country,  and  the  prob¬ 
lem  will  worsen  without  changes, 
the  authors  of  a  new  study  said  Sun¬ 
day. 

The  South  accounted  for  only  38 
percent  of  the  U.S.  population,  but 
40  percent  of  the  country’s  AIDS 
cases  in  2002,  according  to  a  report 
presented  at  the  National  HTV/ 
AIDS  Update  Conference.  The  re¬ 
gion  also  accounted  for  46  percent 
of  new  AIDS  cases  between  2000 
and  2002. 

The  report,  which  examined  17 
Southern  states  and  the  District  of 
Columbia,  was  prepared  by  Mi¬ 
chelle  Scavnicky,  community  rela¬ 
tions  director  for  the  AIDS  Insti¬ 
tute,  and  Kim  Wilhams,  a  research¬ 
er  at  the  Centers  for  Disease  Con¬ 
trol  and  Prevention. 

Scavnicky  said  that  a  growing 
number  of  people  hving  in  rural 
areas  are  being  diagnosed  with  HIV 
and  that  there  are  more  new  infec¬ 
tions  among  blacks  and  Hispanics. 

CDC  study  discounts 
benefit  of  stretching 

Washington  —  Stretching 
does  not  hve  up  to  its  reputation  as 
an  injury  preventer,  a  study  has 
found. 

Athletes  who  stretch  might  feel 
more  limber,  but  they  shouldn’t 
count  on  stretching  to  keep  them 
healthy,  said  Stephen  B.  Thacker, 
director  of  the  epidemiology  pro¬ 
gram  office  at  the  Centers  for  Dis¬ 
ease  Control  and  Prevention. 

The  CDC  combed  research 
databases  for  studies  that  had  com¬ 
pared  stretching  with  other  ways  to 
prevent  training  injuries.  Its  report 
is  in  the  March  issue  of  the  Amer¬ 
ican  College  of  Sports  Medicine 
journal.  Medicine  and  Science  in 
Sports  and  Exercise. 

People  who  stretched  were  no 
more  or  less  likely  to  suffer  injuries 
such  as  pulled  muscles,  which  the 
increased  flexibihty  that  results 
from  stretching  is  supposed  to  pre¬ 
vent,  researchers  found. 

Chronicle  News  Services 


A  face  only  a  lug  could  love 


A  pug  named  Dewey  slakes  his  thirst  at  Trinity  Bellwoods  Park  in 
Toronto  as  pugs  and  those  who  love  them  hold  a  meeting  of  the 


Aaron  Harris  /Associated  Press 

Toronto  Pugalug  Club.  The  informal  club  gathers  in  various  parks 
around  the  city  once  a  month  to  celebrate  the  breed. 


Air  Force  kept  cadet  after  sex  charges 


He  was  accused 
of  other  rapes  before 
and  after  conviction 

By  Robert  Weller 
Associated  Press 


Denver  —  An  Air  Force  Acad¬ 
emy  cadet  who  had  been  accused 
of  rape  and  threatened  to  crash  a 
glider  into  a  dining  hall  was  al¬ 
lowed  to  remain  at  the  school  foi 
several  months,  during  which  he 
was  arrested  for  sodomizing  a 
woman  in  a  wheelchair  and  ac 
cused  of  raping  another  cadet,  ac  . 
cording  to  files  obtained  by  the  As¬ 
sociated  Press. 


COMING  UP  ON  SF  GATE 

You  can  read  these  features  this  week  exclusively  on  SFGate.com, 
the  online  partner  of  The  Chronicle. 
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TUESDAY 


is  Dog  Hell.  Urban 


►  Homeless  Nation:  Cities  like 
San  Francisco  are  adopting  plans 
that  favor  permanent  housing 
over  services.  In  Surreal  Estate. 

WEDNESDAY 

►  April  Fairs  &  Festivals:  Oyster 
&  Beer  Fest,  Cherry  Blossom 
weekends  and  Union  Street  Easter 
parade  ahead.  Get  the  details  in 
bite  sizes. 

THURSDAY 

^  Saxophonist  Charles  Lloyd 


Even  after  his  arrest  in  Los  An 
geles  for  sodomy,  the  Air  Force 
got  cadet  Doncosta  Seawell  releas¬ 
ed  from  custody  and  took  him 
back  to  the  academy,  the  files 
show.  He  was  accused  of  rape  by  a 
fellow  cadet  three  months  later. 

Seawell’s  alleged  victims  are 
among  the  women  who  have  ac¬ 
cused  the  academy  of  failing  to 
prosecute  sex  offenders  —  allega¬ 
tions  that  helped  lead  to  sweeping 
changes  at  the  academy  and  to 
Defense  Department  investiga¬ 
tions  of  sexual  assault  cases. 

An  investigation  determined 
there  had  been  142  reports  of  sex¬ 
ual  assault  at  the  academy  over  the 
past  decade,  and  some  of  the  vic¬ 
tims  said  they  were  punished  for 
reporting  the  assaults. 

Seawell,  a  senior  cadet  flight  in 
structor  and  academy  boxer,  was 
expelled  in  October  2002.  A  court- 
martial  sentenced  him  to  two 
years’  imprisonment  for  the  attack 
on  the  civilian  woman. 

But  he  had  come  to  the  atten¬ 
tion  of  academy  investigators  two 
years  earlier,  when  a  cadet  said  he 
sexually  assaulted  her.  He  denied 
it,  and  no  charges  were  brought 


The  next  year,  the  flight  m- 
stmctor  threatened  to  fly  a  gfider 
into  the  building  that  houses  the 
dining  hall,  according  to  a  report 
by  the  Office  of  Special  Investiga¬ 
tions. 

Seawell  was  charged  with  con¬ 
duct  unbecoming  of  an  Officer 
and  gentleman  and  sent  for  a 
mental  evaluation,  according  to 
files. 

Two  months  later,  on  Dec  28, 
2001,  he  was  arrested  in  Los  Ange¬ 
les  for  the  attack  on  a  woman  in  a 
wheelchair,  whom  he  allegedly 
approached  via  the  Internet. 

It  was  then  that  Air  Force  in¬ 
vestigators  reviewed  Seawell’s  re¬ 
cord  and  found  the  report  of  the 
glider  threat,  according  to  the  'Of¬ 
fice  of  Special  Investigations. 

Still,  Seawell  remained  at  the 
school  for  six  months  and  alleged¬ 
ly  approached  freshman  cadet  Ki¬ 
ra  Mountjoy-Pepka  by  way  of  an 
Internet  chat. 

Mountjoy-Pepka  accused  Sea¬ 
well  of  attacking  her  in  April  2002. 
In  interviews  last  year  on  ABC’s 
“20/20”  and  on  Oprah  Winfiey’s 
talk  show,  Mountjoy-Pepka  said 
she  was  scolded  by  academy  offi¬ 


Jeff  Chiu  /The  uhronicle  2001 

Erica  Chew  enjoys  the  annual 
Cherry  Blossom  Festival  in  San 
Francisco. 

and  other  S.F.  JAZZ  Spring  Season 
featured  performers.  Derk  Rich¬ 
ardson. 

►  Global  news  and  culture  ate 
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cials  for  being  a  “slut.”  No  charges 
were  filed  in  her  case. 

Academy  spokesman  Johnny 
Whitaker  said  privacy  rules,  as 
well  as  the  presumption  of  inno¬ 
cence,  may  have  played  a  role  in 
Seawell’s  staying  at  the  academy. 

Seawell,  meanwhile,  is  back  in 
prison  on  the  sodomy  charge.  He 
had  been  released  on  probation 
but  was  jailed  again  after  being  ar¬ 
rested  for  sohdting  sex  over  the 
Internet  from  an  undercover  offi¬ 
cer  posing  as  a  14-year-old. 

Last  week,  in  an  interview  with 
the  Gazette  of  Colorado  Springs, 
Colo.,  from  a  military  prison  in 
San  Diego,  Seawell  denied  having 
sexual  intercourse  with  Mountjoy- 
Pepka,  but  said  they  had  engaged 
in  sexual  activity  several  times. 

“I’ve  never  raped,  maimed  or 
intentionally  caused  anyone  bodi¬ 
ly  harm,”  he  told  the  newspaper. 

The  Office  of  Special  Investiga¬ 
tions’  files  say  that  Mountjoy-Pep¬ 
ka  visited  Seawell  three  times  after 
the  alleged  rape  and  that  there 
was  some  sexud  activity.  Legal  an¬ 
alysts  said  this  would  have  weak¬ 
ened  any  prosecution  of  Seawell. 

Mountjoy-Pepka  said  Seawell 
had  threatened  to  kill  her. 


WORLD 

DIGEST 


Islamic-rooted  party 
triumphs  in  Turkey 

Ankara,  Turkey  —  Prime  Min¬ 
ister  Recep  Tayyip  Erdogan  de¬ 
clared  his  pro-Western  Islamic- 
rooted  party  victorious  in  elections 
Sunday  —  a  victory  that  could  en¬ 
courage  the  Turkish  leader  to 
make  more  reforms  toward  mem¬ 
bership  in  the  European  Union. 

Erdogan’s  Justice  and  Develop¬ 
ment  Party  took  about  40  percent 
of  the  vote  and  won  key  cities,  in¬ 
cluding  Istanbul,  the  largest,  and 
Ankara,  the  capital. 

Many  Turks  fear  the  Justice  par¬ 
ty  may  eat  away  at  the  country’s 
strict  secular  laws,  imposed  by  Ke- 
mal  Ataturk,  who  built  modern- 
day  Turkey  out  of  ashes  of  the  Otto¬ 
man  Empire  after  World  War  I. 

But  Erdogan  has  pledged  sup¬ 
port  for  secularism  and  Turkey’s 
bid  to  join  the  European  Union. 

Vatican  revises  policy 
on  sex  abuse  cases 

Vatican  City  — The  Vatic^, 
implementing  a  change  in  the  way 
it  handles  clerical  sex  abuse  cases 
and  other  crimes  against  church 
law,  has  begun  delegating  cases 
that  normally  would  have  gone 
straight  to  the  pope  instead  to  his 
orthodoxy  watchdog,  the  Congre¬ 
gation  for  the  Doctrine  of  the  Faith. 

The  congregation  tribunal  that 
handles  such  cases  involving  low¬ 
er-ranking  prelates  is  expanding  to 
include  crimes  involving  bishops, 
cases  which  had  previously  been 
decided  by  the  pope. 

The  crimes  include  the  sexual 
abuse  of  minors  and  crimes  con¬ 
cerning  the  confessional,  such  as 
sohciting  sex  from  someone  who 
has  come  to  a  priest  for  confession. 

The  pope  decided  to  refer  all 
such  cases  —  including  those  im¬ 
plicating  high-ranking  church¬ 
men  —  to  the  Congregation  be¬ 
cause  it  has  more  experience  in 
dealing  with  them. 

Tough  smoking  ban 
begins  in  ireiand 

Dublin,  Ireland  —  Smokers  in 
local  pubs  enjoyed  their  final,  bit¬ 
tersweet  puffs  Sunday  as  Ireland 
prepared  to  impose  the  world’s 
most  comprehensive  ban  on  tobac¬ 
co  use  in  the  workplace. 

The  ban,  effective  at  the  stroke 
of  midnight,  will  bring  hefty  fines 
on  any  business  that  permits  smok¬ 
ing  indoors — a  crackdown  causing 
equal  measures  of  pain  and  joy.  But 
opinion  polls  have  indicated  most 
Irish  adults  support  the  govern¬ 
ment  crusade  against  tobacco. 
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NATION  6  WORLD _ 

Arab  League  cancels  summit  on  reform 


Collapse  reveals  divide  on  civil 
rights,  economic  modernization 


Amr  Moussa, 

the  Arab 

League 

secretary 

general, 

said  the 

summit’s 

unexpected 

cancellation 

was  “not  our 

finest 

moment.” 


Remy  De  La  Mauviniere /Associated  Press 


By  Daniel  Williams 
Washington  Post 


Tunis,  Timisia  —  Foreign 
ministers  were  hammering  out  a 
Ust  of  pohtical  reforms  in  advance 
of  an  Arab  League  summit  when 
their  Tunisian  counterpart,  Habib 
Ben  Yahya,  left  the  room  and  took 
a  phone  call  from  the  host  presi¬ 
dent.  He  returned,  participants 
said,  and  told  everyone  to  go  to 
dinner. 

“It’s  over,”  Yahya  told  the  gath¬ 
ering  late  Saturday  night.  “There 
is  no  summit.” 

The  surprise  cancellation  of  the 
long-awaited  meeting  on  reform 
and  Middle  East  peace  set  off  a 
round  of  recrimination  and  fin¬ 
ger-pointing.  On  Sunday,  delegat¬ 
es  expressed  embarrassment  and 
shock  at  the  collapse,  which  took 
place  two  days  before  the  summit 
was  set  to  begin  in  the  Tunisian 
capital. 

‘TTiis  was  not  om  finest  mo¬ 
ment,”  said  Arab  League  General 
Secretary  Amr  Moussa. 


Several  participants  com¬ 
plained  that  the  host  president, 
Zine  Abidine  Ben  Ali,  had  single- 
handedly  sunk  the  effort  in  a  fit  of 
pique.  He  was  angry,  they  said,  be¬ 
cause  his  own  reform  proposals 
had  been  rejected  and  because 
several  countries  had  decided  not 
to  send  their  heads  of  state  to  the 
summit. 

Other  participants  said  the  ex¬ 
ercise  was  already  doomed  —  the 
countries  were  far  from  agreeing 
on  the  scope  of  reforms,  not  to 
mention  ways  to  implement  them. 

“Many  were  hesitant  in  the  first 
place,  so  things  were  always  deli¬ 
cate,”  said  Nabil  Shaath,  the  Pales¬ 
tinian  representative.  “Weighty 
reform  proposals  were  just  going 
to  be  used  as  doorstops  anyway.” 

The  Arab  League,  a  22-member 
organization  dedicated  to  unity 
but  which  frequently  exhibits  divi¬ 
siveness,  is  in  a  race  against  time. 
The  Bush  administration  hopes  to 
gain  support  for  a  democratic  re¬ 
form  initiative  for  the  Middle  East 
at  a  meeting  of  the  Group  of  Eight 


industrialized  nations  this  sum¬ 
mer.  Arab  leaders  had  expressly 
set  out  to  pre-empt  the  proposal 
with  plans  of  their  own  in  areas 
including  civil  rights,  women’s 
rights  and  economic  moderniza¬ 
tion. 

In  Gairo,  Egypt’s  President 
Hosni  Mubarak  quickly  offered  to 
host  a  new  surmnit,  but  no  date 
was  set.  In  a  statement,  Mubarak, 


who  is  scheduled  to  visit  Washing¬ 
ton  next  month,  expressed  “aston¬ 
ishment  and  regret”  at  the  cancel¬ 
lation  of  surmnit.  Jordan  also  of¬ 
fered  to  host  a  retry. 

Arab  societies  have  been  sim¬ 
mering  over  the  issue  of  democra¬ 
tization,  partly  in  the  wake  of  a 
wave  of  terrorism  around  the 
world  that  Arab  Muslim  citizens 
have  been  accused  of  spearhead¬ 


ing.  The  war  m  Iraq  has  also  upset 
the  region,  with  U.S.  officials  im¬ 
plying  that  lack  of  democracy  in 
the  Middle  East  is  in  itself  a  dan¬ 
ger. 

The  varied  Arab  response  to 
this  ferment  was  on  vivid  display 
at  the  preparatory  meetings  for 
the  summit  on  Friday  and  Satur¬ 
day,  participants  recoimted.  Syria 
and  Saudi  Arabia  fought  against 
the  inclusion  of  the  word  democ¬ 
racy  in  a  summit  paper  that  was  be 
ratified  Monday.  Egypt  gave  assm- 
ance  that  no'  timetable  or  method¬ 
ology  for  implementation  would 
be  attached. 

Tunisian  officials  made  a  pitch 
to  include  language  that  explicitly 
endorsed  democracy  and  rejected 
“extremism,  fanaticism  and  ter¬ 
rorism.” 

“Not  only  is  the  concept  of  de¬ 
mocracy  absent,  so  are  other 
equally  important  ones  like  civil 
society,  dialogue  of  the  civiliza¬ 
tions,  the  fight  against  terrorism,” 
the  government  said  in  a  state¬ 
ment  issued  to  explain  the  break¬ 
up  of  meeting.  The  statement  said 
some  countries  supported  Tuni¬ 
sia’s  position,  but  others  “unfortu¬ 
nately  opposed.” 

Shaath  said  the  Tunisian  pro¬ 
posals  had  not  been  discussed.  “It 


would  have  opened  a  new  can  of 
worms,”  he  said 

In  any  event,  as  the  foreign 
ministers  scurried  to  arrange  for 
flights  home,  many  expressed  per¬ 
plexity  at  Ben  Ali’s  dismissal.  “I 
don’t  understand  why  our  broth¬ 
ers  in  Tunis  decided  to  do  this,” 
said  Abu  Bakr  Qirbi,  Yemen’s  for¬ 
eign  minister. 

Moussa,  the  league’s  general 
secretary,  said  his  request  to  meet 
with  Ali  was  rebuffed.  “Our  re¬ 
quest  could  not  be  granted  due  to 
the  fact  that  it  was  too  late  for  the 
president  who  has  been  down 
with  a  bad  cold,”  Moussa  said. 

The  summiFs  demise  torpe¬ 
doed  plans  to  revive  a  two-year- 
old  pan-Arab  peace  proposal  that 
offered  Israel  recognition  in  re¬ 
turn  for  its  withdrawal  from  the 
West  Bank  and  Gaza  Strip.  The 
league  had  also  planned  to  criti¬ 
cize  Israel’s  prime  minister,  Ariel 
Sharon,  for  ordering  assassina¬ 
tions,  including  that  of  Sheik  Ah¬ 
med  Yassin,  the  spiritual  leader  of 
Hamas,  a  mihtant  organization  re¬ 
sponsible  for  numerous  bombings 
of  civiUans  in  Israel.  “Now  the 
message  we  are  sending  is  that 
Sharon  can  do  what  he  wants,” 
said  Jean  Obeid,  Lebanon’s  for¬ 
eign  minister. 


Furious  protesters  say  move  runs  eounter  to  demoeraey 


Pakistan-Af ghan  border  battles  end 


Officials  claim 
victory,  but  political 
fallout  widens 

By  Pamela  Constable 
Washington  Post 


Islamabad,  Pakistan  —  A 
deadly,  12-day  confrontation  be¬ 
tween  government  troops  and  Is¬ 
lamic  fighters  in  a  remote  tribal 
region  reached  a  peaceful  settle¬ 
ment  Sunday,  after  the  militants 
released  12  paramilitary  troops 
held  hostage  for  more  than  a 
week,  and  soldiers  began  pulling 
out  of  the  area. 

Officials  claimed  victory  in 
the  operation  in  South  Waziri- 
stan,  a  rugged  tribal  area  near 
the  Afghan  border,  in  which 
5,000  troops  participated  in  Paki¬ 
stan’s  largest-ever  anti-terrorist 
raids.  They  said  the  government 
had  killed  60  foreign  militants  or 
theii  local  supporters,  arrested 
163  others  and  dismantled  a  nest 
of  “hardened  miscreants.” 

But  even  as  calm  was  restored, 
political  fallout  from  the  episode 
continued  to  widen.  The  opera¬ 
tion,  which  left  130  people  dead, 
has  embroiled  the  government 
in  a  .controversy  that  pits  tribal 
traditions  and  religious  passions 
against  the  need  to  estabjish  state 


authority  across  Pakistan  and 
root  out  Islamic  terrorism  from 
the  region. 

Initially,  officials  hoped  the 
Waziristan  operation  would  yield 
important  members  of  the  al 
Qaeda  terrorist  network,  who 
they  believed  were  being  shel¬ 
tered  in  village  compounds.  Pres¬ 
ident  Pervez  Musharraf,  who  is 
also  the  army  chief,  heightened 
such  expectations  by  hinting  last 
week  that  his  troops  were  zero¬ 
ing  in  on  a  “high-value  target.” 

But  by  Sunday,  government 
forces  had  still  not  identified  any 
senior  terrorist  figures  among 
the  captured  or  killed  fighters, 
and  a  number  of  others  appeared 
to  have  escaped.  Analysts  said  the 
ambitious  operation  was  marred 
by  poor  intelligence,  hasty  plan¬ 
ning  and  mistrust  between  offi¬ 
cials  and  tribal  leaders.  The 
grimmest  development  came 
Friday,  when  eight  captured  Pa¬ 
kistani  soldiers  were  found  exe¬ 
cuted  in  a  ditch. 

The  protracted  operation  has 
drawn  increasingly  vocal  and 
widespread  public  criticism. 
Tribal  groups  accustomed  to 
self-rule  protested  the  military 
intrusion  into  their  way  of  life 
and  vented  their  anger  with  scat¬ 
tered  rocket  and  grenade  attacks 
on  government  targets.  Muslim 
politicians  called  Musharraf  a 
traitor  to  Islam  and  a  slave  of  the 


United  States,  while  secular  par¬ 
ties  staged  a  walkout  from  parlia¬ 
ment. 

“Some  people  are  playing  pol¬ 
itics,  but  there  has  also  been  a 
genuine  sense  of  outrage,”  said 
Rifaat  Hussain,  a  scholar  who 
specializes  in  defense  issues. 
“This  has  given  the  army  a 
bloody  nose  and  a  black  eye.” 
Many  Pakistanis  support  the  war 
against  terrorism,  and  there  was 
an  outpouring  of  sympathy  for 
Musharraf  after  he  was  nearly  as¬ 
sassinated  twice  in  December. 
But  there  is  a  competing  public 
perception  that  the  army  chief 
has  bowed  to  U.S.  pressure  at  the 
expense  of  Pakistan’s  pohtical 
and  religious  sovereignty. 

Azizuddin  Ahmad,  a  colum¬ 
nist  for  the  Nation  newspaper, 
wrote  Thursday  that  the  govern¬ 
ment  was  being  pushed  to  pro¬ 
duce  a  “dazzling  achievement,” 
such  as  capturing  Osama  bin 
Laden  or  another  senior  al 
Qaeda  leader,  to  help  President 
Bush  win  re-election,  “irrespec¬ 
tive  of  the  price  our  citizens  have 
to  pay.” 

In  northwestern  Pakistan, 
where  conservative  Islamic  val¬ 
ues  and  informal  but  harsh  tribal 
codes  govern  daily  life,  there  is 
also  a  radically  differing  percep¬ 
tion  of  the  foreign  Muslim  mil¬ 
itants  in  Waziristan,  including 
Chechen,  Uzbek  and  Arab  fight¬ 


ers,  whom  Western  and  Pakistani 
officials  have  called  crumnals 
and  terrorists. 

Experts  and  tribal  leaders  de¬ 
scribed  the  mihtants  as  longtime 
residents  who  had  participated  in 
the  U.S.-backed  Afghan  guerrilla 
war  against  Soviet  occupation  in 
the  1980s,  then  settled  in  Paki¬ 
stan,  bought  land  and  married 
into  local  tribes. 

“The  Americans  and  Pakistan¬ 
is  brought  these  people  among 
our  tribes,”  Mohammed  Mira- 
juddin,  a  legislator  and  Islamic 
cleric  from  South  Waziristan, 
said  on  a  television  news  pro¬ 
gram.  “They  are  humble  people 
who  just  want  the  right  to  live. 
We  can  ask  them  to  surrender, 
but  if  you  want  to  hand  them 
over  to  the  United  States . . .  and 
shave  off  their  beards,  we  will 
never  help.” 

Maj.  Gen.  Shaukat  Sultan,  Pa¬ 
kistan’s  military  spokesman,  said 
the  government  had  repeatedly 
offered  amnesties  to  the  mili¬ 
tants  and  waited  for  local  elders 
to  negotiate  settlements  with 
them. 

But  several  tribal  leaders  said 
that  by  staging  surprise  raids  in¬ 
side  their  territory,  the  army  had 
sabotaged  the  talks  and  offended 
tribal  traditions  of  self-rule.  They 
also  said  many  tribes  felt  com¬ 
pelled  to  protect  foreign  “guests” 
who  hved  among  them. 


By  Jeffrey  Gettleman 
New  York  Times 


Baghdad  —  American  sol¬ 
diers  shut  down  a  popular  Bagh¬ 
dad  newspaper  on  Simday  and 
padlocked  the  doors  after  the  oc¬ 
cupation  authorities  accused  it  of 
printing  hes  that  incited  violence. 
Thousands  of  outraged  Iraqis  pro¬ 
tested  the  closing  as  an  act  of 
American  hypocrisy,  laying  bare 
the  hostility  many  feel  toward  the 
United  States  a  year  after  the  in¬ 
vasion  that  toppled  Saddam  Hus¬ 
sein. 

“No,  no,  America!”  and 
“Where  is  democracy  now?” 
screamed  protesters  who  hoisted 
barmers  and  shook  clenched  fists 
in  a  hastily  organized  rally 
against  the  closing  of  the  newspa¬ 
per,  Al  Hawza,  a  radical  Shiite 
weekly. 

The  rally  drew  hundreds  and 
then  thousands  by  nightfall  in 
central  Baghdad,  where  masses  of 
angry  Shiite  men  squared  off 
against  a  line  of  U.S.  soldiers  who 
arrived  to  seal  off  the  area. 

The  closing  of  the  newspaper 
reflected  the  struggle  by  Ameri¬ 
can  authorities  to  strike  a  balance 
between  their  two  main  goals  — 
encouraging  democracy  while 
maintaining  stabUity,  as  the  days 
wind  down  to  the  June  30  target 
date  for  handing  sovereignty  back 
to  the  Iraqi  people.  But  security 


seems  increasingly  elusive. 

On  Sunday,  Nasreen  Barwari, 
a  Kmd  appointed  by  U.S.  officials 
as  head  of  the  Ministry  of  Public 
Works,  narrowly  escaped  an  as¬ 
sassination  attempt  in  the  north¬ 
ern  city  of  Mosul,  and  two  foreign 
workers  were  shot  to  death  near¬ 
by  in  front  of  a  power  plant. 

The  charred  bodies  of  a  Briton 
and  his  Canadian  colleague  were 
found  splayed  on  the  asphalt  be¬ 
side  their  burning,  buUet-riddled 
sport  utility  vehicle  on  a  highway 
on  the  east  side  of  the  city.  The 
men  were  part  of  a  secmity  detail 
assigned  to  protect  foreign  engi¬ 
neers  operating  a  nearby  power 
plant  for  General  Electric,  ac¬ 
cording  to  U.S.  officials. 

Many  Iraqis  said  that  closing 
down  a  popular  newspaper  at 
such  a  critical  time  would  not 
curtail  anti-occupation  feehngs 
but  only  inflame  them. 

“When  you  repress  the  repress¬ 
ed,  they  only  get  stronger,”  said 
Hamid  al-Bayati,  a  spokesman  for 
the  Supreme  Council  for  Islamic 
Revolution  in  Iraq,  a  prominent 
Shiite  pohtical  party.  “Punishing 
this  newspaper  will  only  increase 
the  passion  for  those  who  speak 
out  against  the  Americans.” 

American  authorities  said  the 
Hawza  newspaper  may  reopen  in 
60  days.  The  paper’s  editors,  how¬ 
ever,  said  they  had  been  essential¬ 
ly  put  out  of  business. 


“We  have  been  evicted  from 
our  offices  and  we  have  no  jobs,” 
said  Saadoon  Mohsen  Thamad,  a 
news  editor,  as  he  stared  at  a  hefty 
padlock  hanging  from  the  front 
gate.  “How  are  we  going  to  con¬ 
tinue?” 

Among  Iraqi  journahsts,  Al 
Hawza  was  known  for  printing 
wild  rmnors,  especially  anti- 
American  ones.  The  paper  is  con¬ 
sidered  a  mouthpiece  for  Muq¬ 
tada  al-Sadr,  a  fiery  young  Shiite 
cleric  and  one  of  the  most  out¬ 
spoken  critics  of  the  United 
States.  The  letter  ordering  the  pa¬ 
per  closed,  signed  by  Paul  Brem¬ 
er,  the  top  administrator  in  Iraq, 
cited  what  the  American  author¬ 
ities  called  several  examples  of 
false  reports  in  Al  Hawza,  includ¬ 
ing  a  February  dispatch  that  said 
the  cause  of  an  explosion  that 
killed  more  than  50  Iraqi  police 
recruits  was  not  a  car  bomb,  as 
occupation  officials  had  said,  but 
an  American  missile. 

Under  a  law  passed  by  occupy¬ 
ing  authorities  last  June,  a  news 
organization’s  license  can  be  re¬ 
voked  if  it  pubhshes  or  broadcasts 
material  that  incites  violence  or 
civil  disorder  or  “advocates  alter¬ 
ations  to  Iraq’s  borders  by  violent 
means.” 

But  the  letter  outlining  the 
reasons  for  taking  action  against 
Al  Hawza  did  not  cite  any  materi¬ 
al  that  directly  advocated  vio¬ 


Karim  Kadim  /  Associated  Press 

Iraqi  children  peer  into  the  car  of  a  police  official  that  was  bombed  in  a  Baghdad  neighborhood.  No 
one  was  hurt  in  the  early  mommg  explosion. 


lence.  Several  Iraqi  journalists 
said  that  meant  there  was  no  basis 
to  shut  Al  Hawza  down. 

“That  paper  might  have  been 
anti-American  but  it  should  be 
free  to  express  its  opinion,”  said 
Kamal  Abdul  Karim,  night  editor 
of  the  Azzaman  daily  paper. 

Omar  Jassem,  a  freelance  re¬ 
porter,  said  he  thought  democra¬ 
cy  meant  many  viewpoints  and 
many  newspapers. 

“I  guess  this  is  the  Bush  edition 
of  democracy,”  Jassem  said. 

Tom  Rosenstiel,  vice  chairman 
of  the  Gommittee  of  Goncemed 
Journahsts,  a  nonprofit  organiza¬ 
tion  based  in  Washington,  said 


there  was  a  basic  irony  in  Amer¬ 
icans  practicing  censorship  in 
Iraq. 

“If  you’re  trying  to  promote 
democracy  in  a  country  that  has 
never  had  it,  you  have  to  lead  by 
example,”  Rosenstiel  said.  “I’m 
not  in  Iraq.  But  iFs  hard  for  me  to 
see  how  the  suppression  of  infor¬ 
mation,  even  false  information,  is 
going  to  help  our  cause.” 

In  July,  American  authorities 
closed  down  another  newspaper 
for  similar  reasons,  provoking 


similar  demonstrations.  Two  Ara¬ 
bic  television  networks  have  also 
been  sanctioned  for  coverage 
considered  irresponsible. 

The  most  recent  U.S.  military 
death  was  identified  as: 

►  Army  Staff  Sgt.  Wentz  Je¬ 
rome  Henry  Shanaberger  III,  33, 
Naples,  Fla.;  killed  Wednesday  in 
Iraq  in  an  insurgent  attack;  as¬ 
signed  to  the  Army’s  2 1st  Mihtary 
PoUce  Gompany,  I6th  Mihtary 
Police  Brigade,  JGTIIth  Airborne 
Corps;  Fort  Bragg,  N.C. 
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Guards  union  braced  for  contract  battle 


Rich  Pedroncelli  /Associated  Press  January  2004 


state  Sen.  Jackie  Speier  of  Hillsborough  (right)  questions  Mike 
Jimenez,  head  of  the  prison  guards  union,  at  a  January  hearing. 
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and  generous  pension  benefits  the 
contract  calls  for. 

The  Cahfomia  Correctional 
Peace  Officers  Association  has 
long  been  one  of  the  most  powerful 
players  in  Sacramento  because  of 
its  lavish  spending  on  political 
campaigns.  But  a  close  look  at  the 
union’s  other  connections  shows  a 
well-entrenched  special  interest 
that  is  positioned  to  have  tremen¬ 
dous  impact  on  efforts  to  reform 
California  prisons,  as  well  as  affect¬ 
ing  efforts  by  Speier  and  Gov.  Ar¬ 
nold  Schwarzenegger  to  reopen 
the  guards’  contract: 

►  An  official  who  is  expected  to 
be  a  key  negotiator  for  the  state  if 
the  guards’  contract  is  reopened 
said  at  a  Senate  hearing  earlier  this 
month  that  he  may  return  to  a  pre¬ 
vious  job  at  Folsom  State  Prison, 
where  he  would  be  paid  under  the 
terms  of  the  contract. 

►  A  union  lobbyist  who  joined 
the  state  Senate  as  a  staffer  worked 
on  warden  confirmations  and  at 
least  two  bills  that  were  priorities 
for  the  imion.  He  left  the  Senate 
and  is  now  back  earning  money 
from  the  luiion. 

None  of  these  relationships 
seems  to  violate  state  conflict-of- 
interest  laws,  but  many  govern¬ 
ment  watchers  find  them  trou¬ 
bling. 

“These  don’t  appear  to  be  legal 
questions,  but  they  are  legitimate 
ethical  issues:  Where  do  these  peo¬ 
ple’s  loyalties  lie?”  asked  Bob 
Stem,  executive  director  of  the  Los 
Angeles-based  Center  for  Govern¬ 
mental  Studies. 

Bermudez  said  he  sees  no  rea¬ 
son  to  recuse  himself  from  any  leg¬ 
islative  vote  on  the  contract,  noting 
he  has  received  legal  advice  allow¬ 
ing  him  to  make  decisions  on  pris¬ 
on  issues  despite  his  past  —  and  fu¬ 
ture  —  job.  “I  was  defending  all 
contracts  the  state  has  with  em¬ 
ployees,”  he  said  in  a  later  inter¬ 


view.  “The  point  is,  we  can’t  go 
back  on  contracts  that  have  already 
been  signed.” 

While  Bermudez  said  he  repre¬ 
sents  the  residents  of  his  Los  Ange¬ 
les  area  district,  not  the  union  of 
which  he  remains  a  dues-paying 
member,  he  nonetheless  took  an 
unusually  prominent  role  in  de¬ 
fending  the  union’s  contract  at 
Speier’s  March  4  Senate  hearing. 
Members  of  the  Assembly  rarely  sit 
in  on  Senate  hearings. 

Finance  officials  now  say  the 
deal,  approved  by  lawmakers  and 
Gov.  Gray  Davis  two  years  ago,  will 
add  as  much  as  $2  billion  to  prison 


costs  by  giving  guards  potentially 
more  than  37  percent  raises  over 
the  life  of  the  five-year  pact. 

Should  Speier  or  the  governor 
succeed  in  getting  the  union  back 
to  the  bargaining  table,  they  will 
find  a  familiar  face. 

Tim  Virga,  a  former  counselor 
at  Folsom  State  Prison  who  was 
once  the  Folsom  chapter  president 
of  the  guards  union,  would  be  a  key 
negotiator  for  the  state. 

Virga  now  works  for  the  Depart¬ 
ment  of  Personnel  Administration, 
and  Schwarzenegger  officials  con¬ 
firm  he  would  be  a  negotiator  for 
the  state  in  contract  talks. 


At  the  March  4  Senate  hearing, 
Virga  told  lawmakers  he  someday 
might  return  to  his  old  job  at  Fol¬ 
som,  where  he  would  work  under 
the  terms  of  contract  he  may  help 
redesign. 

“Tim  Virga  has  a  conflict  of  in¬ 
terest,”  Speier  said.  “He  should  not 
continue.” 

Virga  did  not  want  to  be  inter¬ 
viewed  for  this  story. 

A  spokeswoman  for  Schwarzen- 
egger,  Terri  Carbaugh,  however, 
said  that  the  governor  had  “full 
faith  and  confidence  in  Mr.  Virga,” 
and  that  he  had  “great  insight”  into 
the  bargaining  unit  he  may  be  ne¬ 
gotiating  with. 

Ryan  Sherman  also  had  insight 
into  the  union. 

Sherman  first  went  to  work  for 
the  union  in  1995  and  became  a 
registered  lobbyist  for  the  prison 
guards  in  1999. 

He  left  his  union  job  in  May 
2001  to  go  to  work  for  state  Sen. 
Gloria  Romero,  D-Los  Angeles. 

In  one  example  of  union  syner¬ 
gy  inside  the  Capitol,  Sherman 
helped  Romero  carry  union  legis¬ 
lation  that  would  have  made  it  dif¬ 
ficult  for  private  prisons  —  which 
employ  nonunion  workers  —  to 
construct  new  jaUs  in  California.  In 
an  interview,  Sherman  acknowl¬ 
edged  that  he  wrote  the  bill  as  a  lob¬ 
byist  for  the  union  before  joining 
Romero. 

Sherman  also  helped  Romero  in 
her  job  as  a  member  of  the  Senate’s 
Rules  Committee,  which  among 
other  things  has  the  power  to  OK  or 
deny  gubernatorial  appointments, 
including  prison  wardens  —  a  key 
position  that  has  a  dramatic  impact 
on  rank-and-file  union  members. 

During  Sherman’s  stint  with 
Romero,  the  committee  con¬ 
firmed  21  wardens. 

Critics  of  the  state’s  prison  sys¬ 
tem  have  long  complained  that  the 
union  has  used  its  political  clout  to 
greatly  influence  who  becomes  a 
warden. 

Both  Sherman  and  Romero  in- 
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sist  that  while  he  was  working  for 
the  senator,  his  loyalties  were  with 
her. 

“He  worked  for  me,  not  the 
union,”  Romero  said. 

State  records  show  that  wasn’t 
always  true. 

According  to  state  records, 
Sherman,  who  runs  a  separate  po¬ 
litical  consulting  firm,  was  paid 
$500  from  the  union  while  work¬ 
ing  for  Romero.  The  union  also 
spent  $600  to  fly  him  to  a  confer¬ 
ence. 

Since  leaving  Romero’s  staff  in 
November  2002,  Sherman  ac¬ 
knowledged  he  has  done  more 
consulting  work  for  the  union. 

Sherman’s  interactions  with  the 
union  are  not  unusual. 

Lawmakers  and  their  staffs  are 
wined  and  dined  by  special  inter¬ 
ests  nightly  in  Sacramento.  Staffers 
can  have  outside  employment,  as 
long  as  their  legislative  duties  do 
not  have  a  direct  economic  impact 
on  their  other  employer. 

And  the  revolving  door  between 
government  and  big-time  Capitol 
players  is  wide  open,  even  under  a 


new  governor  who  vowed  not  to  be 
beholden  to  special  interests.  Con¬ 
sumer  groups  howled  when 
Schwarzenegger  chose  a  Chamber 
of  Commerce  lobbyist  and  an  exec¬ 
utive  for  an  HMO  to  be  key  mem¬ 
bers  of  his  irmer  circle,  for  exam¬ 
ple. 

Stem,  the  good-government 
watchdog,  noted  there’s  nothing 
inherently  wrong  with  politicians 
employing  people  with  the  same 
beliefs  who  happen  to  have  worked 
for  industries  or  causes  that  are  af¬ 
fected  by  decisions  made  in  the 
Capitol. 

Union  critics,  however,  say  the 
union,  through  its  contributions 
and  personal  connections,  has  un¬ 
fair  clout  in  Capitol  discussions  in¬ 
volving  crime  and  punishment. 

Sherman  said  he  didn’t  talk  that 
much  with  union  leaders  while 
working  in  the  Senate. 

“I  had  a  pretty  clear  understand¬ 
ing  of  what  (the  guards  union’s)  in¬ 
terests  were,”  he  said. 
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Rice  firmly  refuses  to  testify  publicly  at  9/11  panel 


Expert  calls  White  House 
strategy  ‘a  huge  mistake’ 


Richard  Gondoleezza  Colin  Donald 

Clarke  Rice  Powell  Rumsfeld 


Chronicle  News  Services 


Washington  —  National  se¬ 
curity  adviser  Gondoleezza  Rice, 
at  the  center  of  a  controversy  over 
her  refusal  to  testify  before  the 
Sept.  1 1  commission,  reiterated  on 
Sunday  her  determination  not  to 
give  public  testimony  and  said  she 
could  not  hst  anything  she  wished 
she  had  done  differently  in  the 
months  before  the  2001  terrorist 
attacks. 

Administration  officials  were 
searching  for  a  compromise  Sim- 
day  night  with  the  commission 
that  would  limit  the  pohtical  dam¬ 
age  from  her  refusal  to  testify.  But 
a  defiant  Rice  gave  no  hint  of  that 
as  she  defended  the  Bush  adminis¬ 
tration’s  counterterrorism  perfor¬ 
mance  on  CBS’  “60  Minutes”  — 
the  same  venue  used  a  week  earh- 
er  by  former  White  House  coun¬ 
terterrorism  chief  Richard  Clarke 
to  laimch  his  criticism  that  the 
Bush  administration  did  too  httle 
on  terrorism  before  Sept.  11  and 
wound  up  strengthening  al  Qaeda 
by  pursuing  war  in  Iraq. 

Rice’s  appearance,  and  that  of 
two  other  top  Bush  officials  on  the 
airwaves  Sunday,  came  at  the  end 
of  a  week  in  which  the  Bush  ad¬ 
ministration  labored  to  discredit 
Clarke,  who  challenged  the  White 


House  on  Sunday  to  release  more 
classified  documents. 

Rice,  the  top  foreign-policy  offi¬ 
cial  in  President  Bush’s  White 
House,  brushed  aside  the  notion 
that  the  U.S.  govermnent  should 
apologize  to  Sept.  1 1  victims’  fami¬ 
lies  for  not  stopping  the  attacks, 
saying,  “It’s  important  that  we 
keep  focused  on  who  did  this  to 
us.”  Rice  asserted  that  “we  are  saf¬ 
er  today  than  we  were  on  Septem¬ 
ber  lOth,”  and,  asked  whether 
there  were  any  mistakes  or  mis- 
judgments  before  the  attacks,  re- 
phed:  “I  think  we  did  what  we 
knew  how  to  do.” 

But  the  Bush  adviser  gave  no 
ground  on  the  administration’s 
decision  that  she  will  not  appear  in 
pubhc  before  the  committee  or 
testify  imder  oath  because  Bush  of¬ 
ficials  beheve  doing  so  would 
compromise  the  constitutional 
powers  of  the  executive  branch. 
The  renewed  refusal  came  despite 
the  commission’s  unanimous  plea 
for  her  testimony. 

“Dr.  Rice  has  appeared  every¬ 
where  except  my  local  Starbucks,” 
said  Richard  Ben-Veniste,  a  mem¬ 
ber  of  the  commission. 

Repubhcan  commissioner 
John  F.  Lehman,  who  has  written 
extensively  on  separation-of-pow- 
ers  issues,  said  “the  White  House  is 


making  a  huge  mistake”  by  block¬ 
ing  Rice’s  testimony  and  decried  it 
as  “a  legalistic  approach.” 

“The  White  House  is  being  run 
by  a  kind  of  strict  construction  of 
interpretation  of  the  powers  of  the 
president,”  Lehman  said  on  ABC’s 
“This  Week.”  “There  are  plenty  of 
precedents  that  the  White  House 
could  use  if  they  wanted  to  do 
this.” 

Rice  said  she  has  “absolutely 
nothing  to  hide”  and  “would  real¬ 
ly  hke”  to  testify  but  will  not  be¬ 
cause  of  the  constitutional  princi¬ 
ple. 

While  the  White  House  private¬ 
ly  sought  a  compromise  over  Rice, 
Clarke  called  for  a  more  extensive 
declassification  of  government 
documents  from  before  the  Sept. 
1 1  attacks.  Senate  Majority  Leader 
Bill  Frist,  R-Tenn.,  saying  Clarke 
may  be  guilty  of  perjury,  last  week 
called  for  declassifying  testimony 
Clarke  gave  a  congressional  com¬ 
mittee  in  2002  that  was  favorable 
toward  the  Bush  administration. 

Clarke  said  he  would  support 
declassifying  the  earher  testimony 


as  long  as  it  was  not  done  selective¬ 
ly.  Clarke,  appearing  on  NBC’s 
“Meet  the  Press,”  also  said  Rice’s 
testimony  before  the  Sept.  1 1  com¬ 
mission  should  be  declassified,  as 
well  as  a  key  memo  he  gave  Rice 
on  Jan.  25, 2001,  the  national  secu¬ 
rity  directive  on  al  Qaeda  devel¬ 
oped  eight  months  later,  and  all  e- 
mails  Clarke  sent  to  Rice  and  her 
deputy. 

Secretary  of  State  Colin  Powell, 
speaking  on  CBS’  “Face  the  Na¬ 
tion,”  said  he  would  have  no  prob¬ 
lem  with  the  declassification  of  the 
national  security  directive. 

Clarke  insisted  there  is  no  in¬ 
consistency  between  the  testimo¬ 
ny  he  gave  the  commission  last 
week  and  his  still-classified  2002 
testimony.  He  said  his  critical  book 
should  be  beheved  over  his  previ¬ 
ous  statements  flattering  Bush’s 
counterterrorism  efforts  “because 
1  have  no  obfigation  anymore  to 
spin.” 

Clarke  said  that  by  invading 
Iraq,  the  Bush  administration 
built  support  for  al  Qaeda  by  in¬ 
flaming  Islamic  opinion,  diverted 


resources  from  the  hunt  for  Osa¬ 
ma  bin  Laden  and  spent  money 
that  could  have  been  better  used  to 
fortify  domestic  security.  While 
saying  he  expects  bin  Laden  will 
be  killed  or  captured  this  year,  he 
warned:  “We’re  going  to  face  a  sec¬ 
ond  generation  of  al  Qaeda.” 

In  their  bid  to  counter  Clarke’s 
allegations,  three  administration 
officials  gave  televised  interviews 
Sunday  to  argue  that  they  did 
more  on  counterterrorism  before 
Sept.  11  than  Clinton  had  done. 
Powell  pointed  to  Bush  taking  di¬ 
rect  briefings  almost  every  morn¬ 
ing  from  CIA  Director  George  Te¬ 
net  as  “something  President  Clin¬ 
ton  had  not  been  doing.”  Rice  said 
Tenet  briefed  Bush  46  times  on  al 
Qaeda. 

Defense  Secretary  Donald 
Rumsfeld,  on  ABC’s  “This  Week,” 
disagreed  with  Clarke  that  going 
to  war  in  Iraq  hurt  the  overall  war 
on  terrorism.  Asked  about  charges 
by  Clarke  and  others  that  CIA  and 
Army  Special  Forces  units,  with 
key  personnel  who  spoke  Arabic, 
were  moved  from  Afghanistan  in 
early  2002  and  sent  to  help  prepare 
the  invasion  of  Iraq,  Rumsfeld 
said,  “I  don’t  think  that  is  accu¬ 
rate.” 

The  same  Special  Forces  unit 
that  was  used  to  search  for  Saddam 
Hussein  was  redeployed  a  month 
ago  to  Afghanistan  to  support  the 
search  for  bin  Laden. 

Meanwhile,  the  White  House 
acknowledged  Sunday  that  on  the 
day  after  Sept.  11  attacks.  Bush 


pressed  Clarke  to  find  out  whether 
Iraq  was  involved. 

Bush  wanted  to  know  “did  Iraq 
have  anything  to  do  with  this? 
Were  they  complicit  in  it?”  Rice 
said  on  “60  Minutes.” 

Bush  was  not  trying  to  intimi¬ 
date  anyone  to  “produce  informa¬ 
tion,”  she  said.  Rather,  given  the 
United  States’  “actively  hostile  re¬ 
lationship”  with  Iraq  at  the  time, 
he  was  asking  Clarke  “a  perfectly 
logical  question,”  she  said. 

The  conversation  —  which  the 
White  House  suggested  last  week 
never  took  place  —  centers  on  per¬ 
haps  the  most  volatile  charge  that 
Clarke  has  made  public  in  recent 
days:  that  the  Bush  administration 
became  fixated  on  Iraq  and  Sad¬ 
dam  Hussein  at  the  expense  of  fo¬ 
cusing  on  al  Qaeda’s  role  in  the 
terrorism. 

In  his  new  book,  “Against  All 
Enemies,”  Clarke  recounts  that 
the  president  pulled  him  and  sev¬ 
eral  other  aides  into  the  White 
House  Situation  Room  on  the  eve¬ 
ning  of  Sept.  12,  2001,  and  in¬ 
structed  them  “to  go  back  over  ev¬ 
erything,  everything.  See  if  Sad¬ 
dam  did  this,  ^e  if  he’s  linked  in 
any  way.” 

Last  week,  the  White  House 
said  it  had  no  record  that  Bush  had 
even  been  in  the  Situation  Room 
that  day  and  said  the  president  had 
no  recollection  of  such  a  conversa¬ 
tion.  Although  administration  of¬ 
ficials  stopped  short  of  denying  the 
account,  they  used  it  to  cast  doubt 
on  Clarke’s  credibihty. 


Report  dismisses  idea  Israei  tried  to  push  aiiies  into  war 


►  WEAPONS 

From  Page  Al 

The  committee  also  prepared  a 
more  detailed,  classified  version  of 
its  report. 

Steinitz  said  American  and 
British  officials  had  httle  need  for 
Israeh  intelligence  in  the  months 
before  the  invasion,  because  they 
could  spy  on  Iraq  from  bases  in 
neighboring  coimtries  and  rely  on 
spy  flights. 

Israeh  leaders,  who  were  strong 
advocates  of  the  war,  repeatedly 
said  they  beheved  that  Iraqi  leader 
Saddam  Hussein  possessed  chem¬ 
ical  and  biological  weapons,  infor¬ 


mation  that  was  shared  with  aUied 
countries  as  the  push  for  an  inva¬ 
sion  mounted.  No  such  weapons 
have  been  found. 

The  Israeh  panel  concluded 
that  the  government,  based  on  the 
information  available  at  the  time, 
acted  reasonably  when,  in  the 
weeks  before  the  war,  it  activated 
civil  defense  measures,  inoculated 
17,000  emergency  workers  against 
smallpox  and  ordered  citizens  to 
prepare  sealed  rooms  in  their 
homes  as  protection  against 
chemical  or  biological  attacks. 

But  the  committee  questioned 
how  Israeh  intelhgence  agencies 
concluded  after  the  1991  Persian 


Gulf  War  that  Iraq  had  no  more 
than  two  missUe  launchers  and 
two  dozen  missiles  capable  of 
reaching  Israel,  then  reported 
much  higher  munbers  in  the 
months  before  the  war  last  year. 

“The  closer  the  war  became,  we 
had  more  information  about  doz¬ 
ens  of  missiles,”  Steinitz,  a  mem¬ 
ber  of  Prime  Minister  Ariel  Shar¬ 
on’s  right-wing  Likud  Party,  said 
Sunday.  “In  the  days  before  the 
war,  we  had  information  that  Iraq 
had  a  minimum  of  50  and  up  to 
100  missUes.” 

He  said  those  inflated  assess¬ 
ments  were  made  pubhc  “without 
finding  any  data  to  justify  the 


change  in  estimates.”  During  the 
war  and  its  aftermath,  no  missiles 
aimed  at  Israel  were  found. 

The  report  criticizes  the  inteUi- 
gence  agencies  for  repeatedly 
“stating  as  facts”  both  Iraq’s  pos¬ 
session  of  imconventional  weap¬ 
ons  and  its  ability  to  use  them. 
'The  question  that  really  both¬ 
ered  us  was  why  we  rehed  on  esti¬ 
mates  rather  than  hard  evidence,” 
Steinitz  said. 

In  many  cases,  Steinitz  said, 
questionable  intelhgence  that  Is¬ 
rael  gave  other  countries  ended 
up  returning  to  Israel  in  repackag¬ 
ed  form,  and  officials  wrongly  as¬ 
sumed  their  sketchy  information 


had  been  corroborated. 

“This  is  a  failure  that  we  should 
be  very  careful  about,”  he  said. 

The  committee  criticized  Israe¬ 
li  intelhgence  agencies  for  miss¬ 
ing  altogether  Libya’s  develop¬ 
ment  of  weapons  of  mass  destruc¬ 
tion.  Israel  was  unaware  of  it,  the 
committee  said,  until  Libyan  lead¬ 
er  Moammar  Khadafy  annoimced 
his  decision  to  dismantle  the 
weapons  program. 

TTie  committee  heard  testimo¬ 
ny  in  closed  sessions  from  50  wit¬ 
nesses,  including  Sharon.  The  last 
such  inquiry  into  inteUigence- 
gathering  failures  was  after  sur¬ 
prise  attacks  by  Egypt  and  Syria 


began  the  1973  Arab-Israeh  war. 

Before  the  invasion  of  Iraq,  Is¬ 
raeh  mihtary  officials  repeatedly 
warned  that  missile  laimchers  had 
been  detected  in  western  Iraq,  and 
that  there  was  a  high  probability 
missiles  would  be  fired  at  Israel 
before  or  during  the  war. 

Parhament  member  Haim  Ra¬ 
mon,  of  the  opposition  Labor  Par¬ 
ty,  served  on  the  investigative 
committee  and  dehvered  a  minor¬ 
ity  report,  disagreeing  that  the 
government  acted  reasonably.  Ra¬ 
mon  concluded  that  the  intelh¬ 
gence  errors  imdermined  people’s 
trust  in  their  leaders  and  wasted 
tens  of  milhons  of  dollars. 
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Evolution  education 
down  to  a  science  on  Web 


Understanding  phylogenies 

A  phylogeny  is  similar  to  a  family  tree,  but  shows  the  evolutionary  relationships  among  organisms.  The  root  of 
the  tree  represents  the  ancestral  lineage,  and  the  tips  represent  the  descendants.  As  you  move  upwar 
the  roots  to  the  tips,  you  are  moving  forward  in  time.  Over  time,  a  group  of  one  species  sometimes  sp  i  s, 
speciation  event.  When  a  group  of  one  species  is  isolated  from  the  original  group  for  whatever  reason,  i  s  g 
pool  becomes  limited  and  mutations  change  the  group.  After  hundreds  of  generations,  the  group  nas 
genetically  changed  to  the  point  that  mating  with  the  original  group  would  produce  inviable  eggs.  Phyogenies 
can  also  be  used  to  describe  the  relationships  of  all  life  forms. 


UC  Berkeley 
experts  offer  advice 
on  facing  pitfalls’ 

By  David  Perlman 
Chronicle  Science  Editor 


As  controversies  simmer  across 
the  country  over  teaching  evolu¬ 
tion,  scientists  at  UC  Berkeley  are 
taking  the  offensive  against  the 
modern-day  foes  of  Charles  Dar¬ 
win. 

Experts  at  the  university’s  Mu¬ 
seum  of  Paleontology  have  creat¬ 
ed  a  new  Web  site  designed  to  offer 
beleaguered  classroom  teachers 
support  and  guidance  through  the 
often  slippery  attacks  they  can  en- 
coimter  teaching  natural  selection 
and  other  concepts. 

The  site,  at  evolution.berke- 
ley.edu,  grew  out  of  a  conference 
that  the  museum  hosted  four  years 
ago  at  which  representatives  from 
virtually  every  national  scientific 
and  education  organization  gath¬ 
ered  to  consider  the  growing  pres¬ 
sures  against  evolution  curricula. 

“We  realized  we  really  needed 
to  put  new  resources  into  teachers’ 
hands,  and  that’s  how  the  idea  of 
using  the  Internet  emerged,”  said 
David  Lmdberg,  chairman  of 
Berkeley’s  Department  of  Integra¬ 
tive  Biology  and  former  director  of 
the  paleontology  museum. 

The  Web  site  was  developed 
with  a  $460,000,  three-year  grant 
from  the  National  Science  Foun¬ 
dation,  and  its  creators  have  anoth¬ 
er  $380,000  grant  —  this  time  from 
the  Howard  Hughes  Medical  Insti¬ 
tute  —  to  develop  a  version  for  the 
general  public  and  another  for  stu¬ 
dents. 

The  new  site  offers  a  basic 
course  in  the  methods  of  science 
and,  in  particular,  the  mechanics 
of  evolution.  It  provides  a  history 
of  evolutionary  thought  and  dis¬ 
cusses  “misconceptions”  and  “pit- 
falls”  that  teachers  may  confront 
in  explaining  evolutionary  con¬ 
cepts. 

“Evolution,  simply  put,  is  de¬ 
scent  with  modification,”  the  Web 
site  states  in  its  introduction. 
“Through  the  process  of  descent 
with  modification,  the  common 
ancestor  of  life  on  Earth  gave  rise 
to  the  fantastic  diversity  that  we  see 
documented  in  the  fossil  record 
and  aroimd  us  today. 

“Evolution  means  that  we’re  all 
distant  cousins:  humans  and  oak 
trees,  hummingbirds  and  whales.” 

Lindberg  said  the  site  tries 
wherever  possible  to  show  how 
evolution  affects  people  in  every¬ 
day  life,  and  he  offers  flu  shots  as 
an  example.  ‘The  power  of  the  flu 
vaccine  doesn’t  just  wear  out  year 
by  year,”  he  explains.  “But  we  need 
new  shots  each  year  because  new 
species  of  the  flu  virus  continually 
evolve  that  are  resistant  to  the  pre¬ 
vious  year’s  strains  of  the  virus  that 


are  used  in  the  shots.” 

Scientists  often  argue  about  the 
detailed  processes  in  evolution  — 
whether  new  species  emerge  slow¬ 
ly  or  rapidly,  or  whether  Darwin’s 
concept  of  “natural  selection”  is 
the  only  mechanism  for  change 
over  time  —  but  they  consider  evo¬ 
lution  itself  to  be  a  fact  as  solid  as 
gravity  or  the  round  Earth. 

Opponents,  however,  insist  evo¬ 
lution  carmot  fully  explain  how 
long  life  has  flourished  and  how  its 
manifold  species  have  come  to  be. 
Some  are  avowed  “creationists” 
who  hold  the  Bible  and  Genesis  as 
literally  true,  while  others  believe 
in  “intelligent  design”  —  a  view 
that  humans,  and  indeed  all  or¬ 
ganisms,  are  so  complex  that  only 
some  unknown  intelligence  must 
be  guiding  at  all. 

Intelligent  design  advocates  in¬ 
clude  a  small  body  of  credentialed 
scientists.  In  the  past  few  years, 
they  have  virtually  supplanted  the 
creationists  in  dominating  the 
controversies  that  are  ongoing  in 
cities  and  states  from  Georgia  to 
Galifomia. 

Experts  at  the  National  Genter 
for  Science  Education,  based  in 
Oakland,  say  that  the  teaching  of 
evolution  in  public  schools  is  un¬ 
der  active  attack  in  at  least  four 
state  legislatures,  four  state  depart¬ 
ments  pf  education  and  five  local 
school  boards,  including  one  in 
the  Sacramento  suburb  of  Rose¬ 
ville. 

Last  month,  Larry  Galdwell,  a 
RoseviUe  attorney  representing  a 
small  group  of  parents,  renewed  a 
yearlong  dispute  over  teaching 
evolution  there  by  filing  a  com¬ 
plaint  against  the  local  Union 
High  School  District.  Galdwell’s 
complaint  contends  that  the  dis¬ 
trict  has  unconstitutionally  re¬ 
fused  to  provide  students  with  ac¬ 
cess  to  what  he  maintains  are  “all 
sides”  of  a  legitimate  scientific  de¬ 
bate. 

He  insists  he  merely  wants 
Roseville  high  school  biology 
teachers  to  “help  students  develop 
critical  thinking  skills  in  relation 
to  science,  by  introducing  them  to 
scientific  evidence  that  poses  chal¬ 
lenges  to  evolutionary  theory,  as 
well  as  scientific  evidence  that  sup¬ 
ports  evolutionary  theory.” 

To  Galdwell,  the  dispute  is  ba¬ 
sically  over  the  school  district’s  re¬ 
fusal  to  allow  teachers  to  expose 
students  to  what  he  calls  a  “dis¬ 
senting  scientific  viewpoint”  over 
evolution  as  opposed  to  the  “or¬ 
thodox  scientific  viewpoint,”  and 
to  provide  them  with  a  textbook 
challenging  the  standard  concepts 
of  evolution. 

But  Eugenie  Scott,  executive  di¬ 
rector  of  the  National  Genter  for 
Science  Education,  which  is  ded¬ 
icated  to  “defending  the  teaching 
of  evolution  in  the  public  schools,” 
insists  Galdwell’s  motives  are  sus¬ 
pect. 

“Evolution  is  a  science,  a  fact. 
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Comet  may  not  have 
killed  off  dinosaurs 

A  team  of  researchers  is  chal¬ 
lenging  the  widely  accepted  no¬ 
tion  that  a  powerful  impact  by  an 
object  from  outer  space  that  hit  in 
what  is  now  Mexico  caused  dino¬ 
saurs  to  become  extinct  65  milUon 
years  ago. 

The  Chicxulub  impact,  which 
created  a  crater  112  miles  across, 
appears  to  have  occirrred  about 
300,000  years  before  the  mass  ex¬ 
tinction,  according  to  a  study  this 
month  in  the  Proceedings  of  the 
National  Academy  of  Sciences. 

Scientists  recovered  samples  to 
a  depth  of  nearly  1  mile  from  a  site 
in  the  Chicxulub  crater.  Geologi¬ 
cal  time  can  be  measured  by 
depth:  The  deeper  the  sample,  the 
older  the  material  is  likely  to  be. 

They  were  able  to  hnk  sedi¬ 
ment  at  a  depth  of  about  2,600  feet 
to  the  K-T  boimdary  —  the  point 
at  which  the  dinosaurs  went  ex¬ 
tinct.  Materials  linked  to  the  Chic¬ 
xulub  impact,  however,  lay  about 
20  inches  below  this  —  a  disparity 
that  translates  into  hundreds  of 
thousands  of  years,  said  the  scien¬ 
tists,  led  by  Princeton  University’s 
Gerta  Keller. 

They  suggested  that  other  as¬ 
teroid  impacts,  including  the  Shi¬ 
va  crater  in  India;  volcanic  activ¬ 
ity;  rising  greenhouse  gases;  and 
other  ecological  changes  may 
have  helped  trigger  the  extinc¬ 
tions,  in  a  process  much  less  dra¬ 
matic  than  the  imaginings  of  Hol¬ 
lywood. 

“This  finding  suggests  the  K-T 


boundary  impact  (and  volcanism) 
may  have  been  the  straw  that 
broke  the  camel’s  back,  rather 
than  the  catastrophic  kill  of  a 
healthy  thriving  community,”  the 
scientists  wrote. 

Mystery  of  pharaohs’ 
favorite  wine  solved 

The  ancient  Egyptians  clearly 
appreciated  wine.  The  walls  of 
various  noblemen’s  tombs  were 
decorated  with  images  of  grape 
growing  and  wine-making,  and 
clay  wine  jars  have  been  recovered 
from  temples  and  tombs  —  some 
even  bearing  the  vintner’s  name. 

But  for  scholars  of  ancient 
Egyptian  enology,  one  question 
has  remained  frustratingly  unan¬ 
swered:  Was  it  red,  or  was  it  white? 

Now,  Spanish  researchers  have 
settled  the  issue,  using  highly  so¬ 
phisticated  tools  of  analytic  chem¬ 
istry  to  determine  that  the  resi¬ 
dues  at  the  bottom  of  an  urn  bur¬ 
ied  with  King  Tutankhamen  indi¬ 
cated  (the  envelope  please):  a  red. 

The  team  also  got  permission 
to  test  three  ancient  jars  in  the 
British  Museum. 

The  researchers  tested  the  King 
Tut  jar  residue  for  syringic  acid,  a 
breakdown  product  of  malvidin, 
the  primary  red-brown  pigment 
in  red  wine  that  —  at  least  around 
Egypt  —  is  found  in  virtually  no 
other  liquid  or  juice. 

The  test  came  up  positive,  re¬ 
vealing  the  wine’s  “red  grape  ori¬ 
gin,”  the  team  reports  in  the 
March  1 5  issue  of  the  journal  Ana¬ 
lytical  Chemistry. 

Washington  Post 
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and  it’s  not  something  to  vote  on,” 
Scott  said  in  an  interview.  “When 
alternate  views  on  evolution  are 
proposed  to  be  taught,  they  must 
be  about  accepted  scientific  alter¬ 
natives,  and  they  need  to  be  appro¬ 
priate  to  the  knowledge  base  of  the 
students.  Caldwell’s  proposal  in 
Roseville  doesn’t  meet  either  of 
these  criteria. 

“Let’s  be  grown  up  about  this: 
We’re  talking  God  in  this  dispute, 
not  real  issues  in  science,”  Scott 
continued.  “That’s  what’s  really 
unconstitutional  about  debates 
over  teaching  evolution  in  Rose¬ 
ville.” 

Caldwell  said  in  an  interview 
that  he  supports  the  intelligent  de¬ 
sign  view  of  how  life’s  complexity 
has  arisen,  but  seeks  only  to  have 
that  view  and  others  that  challenge 
“orthodoxy”  represented  in  im¬ 
partial  biology  classes.  The  Rose¬ 
ville  high  school  district,  Caldwell 
argues,  is  imconstitutionally  ex¬ 
cluding  supplemental  evolution 
materials  from  biology  classes. 

The  new  UC  Berkeley  Web  site 
on  evolution  contains  entire  sec¬ 
tions  on  “potential  pitfalls”  and 
“overcoming  roadblocks”  that 
teachers  may  encoimter  as  they 
teach  evolution. 

To  overcome  one  roadblock, 
for  example,  teachers  are  urged  to 
point  out  to  students  that  “there 
are  no  alternative  scientific  theo¬ 
ries  to  account  for  the  observations 
explained  by  evolutionary  theory. 
Alternative  ‘theories’  that  have 
been  proposed  for  insertion  into 
the  science  curriculum  have  not 
been  supported  by  vahd  science 
and  are  often  based  on  belief  rath¬ 
er  than  science.” 

And  a  “potential  pitfall,”  the 
Web  site  notes,  might  come  when 
a  student  asks  whether  a  biology 
teacher  “believes”  in  evolution. 
The  recommended  answer:  “No,  I 
accept  the  fact  that  the  Earth  is 
very  old  and  life  has  changed  over 
billions  of  years  because  that  is 
what  the  evidence  tells  us.  Science 


Chimpanzees  and  humans  form 
a  clade  with  DNA  sequences 
that  differ  by  only  1  percent 


Tree  ’  Old  World 

IjShrews  Tarsiers  monkeys  Orangutans  Chimpanzees  Homo 


New  World 

Gorillas  Gibbons  monkeys  Lemurs 


Descendants 


I  j 

Shared  history 


Source:  evolution.berkeley.edu 


PRIMATE  CLADE 

A  clade  is  a  grouping 
of  species  with  a 
common  ancestor 


Speciation  event 

The  point  in  time  where  a  group  of  individuals 
among  a  single  species  has  had  enough  genetic 
mutations  to  differentiate  from  the  original  group 


Common  ancestor 

Is  identified  by  having  characteristics  that  are 
present  among  different  species 


is  not  about  belief  —  it  is  about 
making  inferences  based  on  evi¬ 
dence.” 

To  Galdwell,  the  entire  Web 
site  is  “a  shocking  misuse  of  the 
University  of  Galifonua’s  resourc¬ 
es,”  and  proof  that  UG’s  only  aim  is 
to  “indoctrinate”  sfudents  rather 
than  offer  them  legitimate  educa¬ 
tion. 

But  Judith  Scotchmoor,  direc¬ 
tor  of  education  at  the  UG  paleon¬ 
tology  museum,  said  the  new  Web 
site  is  not  about  indoctrination  or 
religion.  Rather,  she  said,  it  is  a 
“nonconfrontational  way  to  help 
biology  teachers  cope  with  the 
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confusions  their  students  may 
have  about  evolution,  and  to  help 
students  understand  the  differ¬ 
ence  between  science  and  religion 
in  the  controversies  over  evolution 


John  Blanchard  /  The  Chronicle 

that  keep  endlessly  cropping  up  in 
schools  all  over  the  country.” 

E-mail  David  Perlman  at 
dperlman@sfchronicle.com. 
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Ellsberg  sees  similarities  in  Vietnam  and  Iraq 


►  TELLING  ALL 

From  PageAl 

dors. 

Opinions  differ  on  whether 
the  willingness  to  tell  all  is  a 
good  thing,  but  to  Ellsberg,  who 
has  been  sharply  critical  of  the 
war  in  Iraq  and  even  written  arti¬ 
cles  encouraging  current  govern¬ 
ment  employees  to  leak  what  he 
calls  “Iraq’s  Pentagon  Papers,” 
the  phenomenon  is  a  source  of 
optimism. 

I  think  these  people  are  he¬ 
roes.  They’re  really  acting  appro¬ 
priately  in  a  very  dangerous  situ¬ 
ation,”  he  said.  “It’s  as  if  we  are 
learning  about  the  Tonkin  Gulf 
a  month  or  two  later  instead  of 
years  later.” 

Although  Ellsberg,  now  72 
and  living  in  Kensington,  consid¬ 
ers  Clarke  somewhat  of  a  kin¬ 
dred  spirit,  he  doesn’t  quite  see 
him  as  a  Whistle-blower.  Clarke 
was  no  longer  an  employee  of 
the  administration  when  he 
spoke  out  and  did  not  provide 
dociunentation  to  back  up  his  ac¬ 
cusations  —  accusations  the  ad¬ 
ministration  has  rejected. 

Ellsberg  said  the  only  real 
whistle-blower  of  recent  times  is 
Gun,  who  briefly  faced  charges 
under  the  British  Official  Secrets 
Act  and  supported  her  claims 
with  documents. 

“I  find  her  really  admirable,” 
Ellsberg  said,  but  he  considers 
the  rest  remarkable,  too,  for  be¬ 
ing  willing  to  go  public  in  a  way 
and  with  a  speed  that  simply 
didn’t  occur  40  years  ago. 

“Why  are  they  acting  differ¬ 
ently  from  people  in  my  genera¬ 
tion?”  he  said.  ‘AVe  knew  (Viet¬ 
nam)  was  just  as  deceptive  and 
the  policy  was  just  as  bad,  but  we 
certainly  weren’t  tempted  to 
leak.” 

At  least,  not  until  Ellsberg  did 
it.  But  since  then,  a  number  of 
observers  said,  going  public  early 
and  often  has  become  more  and 
more  acceptable,  even  among 
ranking  govermnent  officials. 

It  certainly  wasn’t  acceptable 
in  the  1950s,  said  Stephen  Hess, 
who  was  a  speechwriter  for  Presi¬ 
dent  Dwight  Eisenhower  and  is 
now  with  the  Brookings  Institu¬ 
tion  in  Washington,  D.C. 

“It  was  a  rule  of  thumb  that 
no  one  spoke  until  the  president 
did.  When  the  president  wrote 
his  memoir,  told  his  story,  that 
was  when  the  others  did,”  Hess 
said.  The  exceptions,  he  said, 
were  books  that  were  rarely  very 
critical  —  and  even  then,  they 
were  considered  scandalous. 

“We  on  the  staff  thought  that 
was  just  in  such  poor  form  ...  it 
just  wasn’t  done,”  he  said. 

The  ideal  at  the  time,  Hess 
said,  was  the  White  House  staff 
described  by  pre-World  War  II 
political  scientist  Louis  Brown- 
low,  who  recommended  that 
President  Franklin  Roosevelt’s 
staff  should  “remain  in  the  back¬ 
ground,  issue  no  orders,  make  no 
decisions,  emit  no  public  state¬ 
ments  . .  .  They  should  be  pos¬ 
sessed  of  high  competence,  great 
physical  vigor,  and  a  passion  for 
anonymity.” 

That  changed  markedly  with 
the  release  of  the  Pentagon  Pa¬ 
pers.  Another  step  came,  Hess 
said,  during  the  administration 
of  President  Jimmy  Carter,  who 
was  criticized  in  public  by  some 
former  staffers  and  was  himself 
critical  of  his  predecessors  and 
later  his  successors  —  another  ta¬ 
boo.  After  that,  the  genie  was  out 
of  the  bottle. 

“Over  time,  it  became  an  ava¬ 
lanche.  By  the  time  you  reached 
Clinton,  you  had  people  that  se¬ 
cretly  had  book  contracts,”  he 
said.  “You  had  people  sitting 
around  the  table  keeping  notes.” 

Both  former  Clinton  pohtical 
consultant  Dick  Morris  and  for¬ 
mer  senior  adviser  George  Ste- 
phanopoulos  had  books  pub¬ 


lished  while  Clinton  was  still  in 
office. 

But  Clarke’s  book,  because  of 
his  position,  may  be  taking  the 
trend  to  a  new  level,  said  Peter 
Berkowitz,  a  research  fellow  at 
the  Hoover  Institution  and  an  as¬ 
sociate  professor  of  law  at 


George  Mason  University  Law 
School. 

“I  do  think  what  Clarke  has 
done  is  really  unprecedented  in 
our  history:  somebody  who 
served  as  a  national  security  ad¬ 
viser  to  the  president  stepping 
down  and,  while  that  president  is 
still  in  office,  blasting  him,”  he 
said.  “That  just  hasn’t  been  done 
before.” 

It  is  also  surprising,  Berkowitz 
said,  that  comments  by  Clarke, 


O’Neill,  and  Hans  Blix,  the  for¬ 
mer  U.N.  chief  weapons  inspec¬ 
tor  in  Iraq,  have  such  an  impact 
on  public  policy  and  public  dis¬ 
course  —  even  though,  in  his 
opinion,  they  fit  into  the  catego¬ 
ry  of  disgruntled  ex-employee  as 
comfortably  as  whistle-blower. 


“That’s  actually  one  reason,  it 
seems  to  me,  to  take  this  crit¬ 
icism  with  a  grain  of  salt,”  Ber¬ 
kowitz  said. 

But  regardless  of  the  motiva¬ 
tion,  telling  all  is  probably  going 
to  be  increasingly  popular,  said 
UC  Berkeley  pohtical  science 
Professor  Bruce  Cain,  for  com¬ 
mercial  reasons  if  not  ideals. 

It  is  increasingly  difficult,  be¬ 
cause  of  conflict-of-interest  laws, 
for  former  government  officials 


to  move  easily  back  and  forth  be¬ 
tween  the  government  and  the 
private  sector,  and  the  growth  of 
cable  and  the  publishing  indus¬ 
try  ensures  that  they  can  seek  lu¬ 
crative  post-government  employ¬ 
ment  in  the  media,  Cain  said. 

And  because  books  sell  better 
when  the  author’s  name  is  fresh 
in  people’s  minds,  he  said,  it  is 
likely  such  books  will  continue 
to  be  published  as  soon  as  pos¬ 
sible  —  and  sooner  all  the  time. 

“It’s  part  of  this  whole  speed¬ 
ing  up  of  the  cycle  of  everything. 
Now,  even  our  memories  have  to 
come  faster,”  he  said. 

Michael  Kohn,  general  coun¬ 
sel  for  the  private  National  Whis¬ 
tleblower  Center,  agreed  with 
Cain’s  prediction  of  faster  and 
faster  revelations,  but  with  a  dif¬ 
ferent  premise. 

“You’re  seeing  an  evolution  of 
our  society.  Ellsberg  is  essential¬ 
ly  the  first  modern  whistle¬ 
blower.  As  a  result,  the  news  me¬ 
dia  observed  how  important  ob¬ 
taining  this  type  of  information 
was  and  how  it  was  the  ultimate 
lifeline  to  a  free  society,”  he  said. 
“As  this  message  began  to  take 
root,  the  will  of  people  to  expose 
information  at  an  earlier  point  of 
time  has  just  gone  with  it.” 

The  main  brake  on  the  phe¬ 
nomenon,  Kohn  said,  are  federal 
laws  that  he  feels  inadequately 
protect  people  who  try  to  speak 
up  while  still  employed,  causing 
more  to  delay  revelation  until 
they  quit  or  are  fired. 

With  more  protective  laws,  he 
said,  “you  would  have  heard 
from  (Clarke)  before  Sept.  11.” 

Hess  and  Berkowitz  said  the 
consequences  of  this  new  will¬ 
ingness  to  tell  all  include  the  loss 
of  a  kind  of  loyalty  in  govern¬ 
ment  service  that  had  been  a  tra¬ 
dition,  and  the  possibihty  that  fu¬ 
ture  administrations  may  ap¬ 
point  more  party  loyalists  and  be 
less  willing  to  keep  on  longtime 
civil  servants  from  prior  adminis¬ 
trations. 

“There  is  a  very  good  reason 
why  there  is  executive  privilege 
and  why  a  president  should  feel 
they  have  a  right  to  receive  con- 


“I  think  these  people  are  heroes.  They’re 
really  acting  appropriately  in  a  very 
dangerous  situation.” 

Daniel  Ellsberg 


THOSE  WHO  TOLD 

Daniel  Ellsberg,  who  leaked  the  Pentagon  Papers  three  decades  ago, 
cited  these  people  as  part  of  what  he  see  as  a  new  trend  of  those  who 
criticize  governments  still  in  power: 


►  Scott  Ritter,  the 
former  chief  in¬ 
spector  for  the  U.N. 
Special  Commis¬ 
sion  searching  for 
weapons  of  mass 
destruction  in  Iraq. 

►  Rand  Beers,  who 
quit  as  President  Bush's  antiterror¬ 
ism  adviser  to  become  John  Ker¬ 
ry's  foreign  policy  adviser. 

►  Former  Treasury 
Secretary  Paul 
O'Neill,  whose 
January  book 
about  his  tenure 
inside  the  Bush 
administration  was 
based,  in  part,  on 

classified  documents. 

►  Karen  Kwiatkowski,  a  retired 
lieutenant  colonel  formerly  as¬ 
signed  to  the  Pentagon’s  Office  of 
Special  Plans  who  wrote  an  article 
critical  of  the  war  on  the  online 
site  Salon.com  —  entitled  “The 
New  Pentagon  Papers.'' 

►  Joseph  Wilson,  a 
former  ambassa¬ 
dor  who  led  an 
investigation  into 
whether  Iraq  tried 
to  buy  uranium 
from  Niger  and 
later  publicly  ac¬ 
cused  the  White  House  of  manip¬ 
ulating  his  findings. 

►  Hans  Blix,  the  former  U.N.  chief 
weapons  inspector  in  Iraq. 

►  Katharine  Gun,  a  British  govern¬ 


ment  linguist  who  was  charged 
under  the  British  Official  Secrets 
Act  for  leaking  an  e-mail  purport¬ 
edly  from  American  intelligence 
services  asking  for  heip  spying  on 
United  Nations  ambassadors. 

►  Robin  Cook,  a 
former  British 
foreign  minister 
who  quit  and 
wrote  a  book  say¬ 
ing  the  threat  of 
Iraq  was  over¬ 
blown. 

►  John  Brady  Kiesling,  a  career 
U.S.  diplomat  who  resigned  to 
protest  the  Bush  administration's 
policies  on  Iraq. 

►  Anthony  Zinni, 
retired  Marine 
general  and  former 
U.S.  commander 
for  the  Middle  East 
who  has  criticized 
the  handling  of 
postwar  Iraq. 

►  Ray  McGovern,  a  retired  CIA 
analyst  on  the  steering  committee 
of  Veteran  Intelligence  Profession¬ 
als  for  Sanity. 

►  Clare  Short,  a 
former  internation¬ 
al  development 
secretary  who 
resigned  from 
British  Prime 
Minister  Tony 
Blair’s  government 

in  protest  after  the  invasion  and 
later  said  she  had  seen  tran¬ 
scripts  of  bugging  of  Kofi  Annan's 
office. 


fidential  information  from  their 
aides  and  that  their  aides  owe” 
loyalty  to  them,  Hess  said. 

But  to  Ellsberg,  the  fact  that  a 
number  of  Bush’s  own  people 
have  been  willing  to  break  that 
presumption  of  loyalty  is  a 
strong  condemnation  of  the 
president  and  his  neo-conserva- 
tive  allies,  something  Clarke 
himself  has  hinted  at  in  public 


statements. 

Asked  on  “60  Minutes” 
whether  he  owed  loyalty  to  the 
president,  Clarke  responded, 
“Up  to  a  point.  When  the  presi¬ 
dent  starts  doing  things  that  risk 
American  lives,  then  loyalty  to 
him  has  to  be  put  aside.” 


E-mail  Matthew  B.  Stannard 
at  mstannard@sfchronicle.com. 


Associated  Press/  Los  Angeles,  May  1973 


Daniel  Ellsberg  and  Anthony  Russo  (left),  co-defendants  in  the 
Pentagon  Papers  trial,  and  wives  after  charges  were  dismissed. 
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European  hotel.  Reach  out  to  relatives  in  their  native  tongue. 

•  With  our  proven  conversational  method  you'll  learn  in  relaxed  groups  of  5-1 0 
students  meeting  once  a  week  for  six  weeks. 

•  Learn  Spanish  or  French  with  this  offer.  German,  Italian  or  other  languages 
may  also  be  available. 

Call  Berlitz  today  for  more  information! 

San  Francisco  Campbell  Walnut  Creek 

1-888-561-7167  1-888-281-9757  1-888-471-9071 

Register  on-line  at  berlitz.us/enroll 

•  Price  based  on  mWmunn  group  size  of  5  people.  Tax,  materials  and  $20  registration  fee  not  included. 
Free  Group  Gxirse  Jretai  value  $239)  available  in  Spanish  or  French  only.  All  major  aedit  cards  accepted. 


Enjoy  a  trial  group  lesson  on  us 
and  enter  our  drawing  for  a 

FREE 

Group  Course! 


Tuesday  March  30th 
at  6:30  p.m. 


Berlitz 


No  purchase  necessary.  Cannot  be  combined 
with  other  offers.  Void  where  prohibited  by  low. 


Lose  3  to  5  Lbs. 
A  Week 


Personalized  weight  loss 
&  maintenance  programs 

•  Safe,  rapid  weight  loss 

•  Full  support  of  physicians  &  nurse  on  staff 

•  Up  to  5  visits  per  week  at  no  extra  charge 

•  FREE  consultation  &  2-week  money-back  trial 


We've  helped  over  100,000  people  look  better, 
feel  better  &  live  healthier  since  1974 

SAFE,  EFFECTIVE,  APPETITE  SUPPRESSANTS 

Ralph  Alperin,  MD 

SAN  BRUNO  SAN  FRANCISCO 

(650)  588-71 17  (415)  362-1 1 24 

1001  Sneath  Ln,  Ste  309  21 1  Sutter  St,  Ste  402 

(near  Tanforan  Park  Shopping  Clr)  (at  Montgomery  BART) 

www.S00thin.com  Also  in  Polo  Alto,  Cupertino,  Fremont  &  San  Jose 
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Bush,  Kerry  count  on  state 


Presidential  campaign  funding 

In  millions  of  dollars,  as  of  Feb.  29 

>  Contributions  breakdown 


►  CAMPAiGN 

From  Page  A1 

Kerry  and  Bush  have  traded 
charges  about  who  is  more  be¬ 
holden  to  special  interests,  lob¬ 
byists  and  corporations  on  the 
fund-raising  front,  but  the  two 
candidates  are  “in  this  up  to 
their  necks,”  said  Chuck  Lewis, 
the  campaign  finance  watchdog 
behind  the  Center  for  Public  In¬ 
tegrity  in  Washington,  D.C.,  and 
author  of  “The  Buying  of  the 
President  2004.” 

“Let’s  be  honest:  There  is  no 
Gandhi  in  American  politics,” 
Lewis  said.  “So  when  they  make 
these  charges  and  countercharg¬ 
es,  they’re  both  disingenuous.” 

Still,  Lewis  noted  there  are 
dramatic  differences  in  fund¬ 
raising  patterns  between  the  Re¬ 
publican  president  and  the 
Democratic  senator. 

In  roughly  20  years  in  poli¬ 
tics,  Kerry  has  raised  in  excess  of 
$60  million  in  his  career;  by 
comparison,  “Bush  has  raised 
$300  million  in  half  the  time,” 
Lewis  said. 

So  while  “both  men  are  su¬ 
preme  fund-raisers,  no  one  is 
more  proficient  at  fund  raising 
in  the  history  of  the  planet  than 
Mr.  Bush,”  who  took  in 
$131  million  last  year,  or 
$360,000  a  day,  Lewis  said. 
“We’ve  never,  ever  seen  num¬ 
bers  remotely  like  his  numbers.” 

Bush  campaign  ads  have 
made  use  of  figures  from  the 
Center  for  Responsive  Politics, 
which  confirmed  that  Kerry  has 
taken  in  more  money  from  lob¬ 
bying  firms  than  any  other  sena¬ 
tor,  Lewis  noted.  But  the  Bush 
campaign  appears  to  have  side¬ 
stepped  the  president’s  even 
greater  intimacy  with  the  big- 
money  lobbying  interests,  ex¬ 
perts  say. 

“I  suspect  when  the  numbers 
are  in.  Bush  has  raised  four  to 
five  times  more  money  from 
lobbyists,”  Lewis  said.  “Are  both 
men  quite  acquainted  with  pow¬ 
erful  lobbyists  and  interests? 
Yes.  Is  one  candidate  better  ac¬ 
quainted  than  the  other  when  it 
comes  to  the  sheer  dollar 
amount  . . .  from  powerful  in¬ 
terests?  One  is  vastly  different 
from  the  other.” 

But  Republican  leaders  ac¬ 
cuse  Kerry  of  questionable  fund 
raising. 


“There’s  a  big  difference  in 
the  fund  raising  between  Bush 
and  Kerry,”  said  Bob  Grady,  a 
San  Francisco-based  managing 
director  of  venture  capital  at  the 
Garlyle  Group,  a  donor  to  Bush 
and  a  vice  chairman  of  the  presi¬ 
dent’s  California  campaign. 

“Bush  is  raising  his  money  le¬ 
gally  from  hundreds  of  thou¬ 
sands  of  individuals,  subject  to 
the  $2,000  cap”  required  by 
campaign  finance  laws,  Grady 
said.  But  Kerry  is  “skirting  cam¬ 
paign  finance  reform  .  . .  and 
having  the  majority  of  his  cam¬ 
paign  being  funded  illegally  by 
a  billionaire,  George  Soros.” 

Soros,  a  Democrat,  has  said 
he  is  prepared  to  spend  several 
million  dollars  to  support  an  in¬ 
dependent  expenditure  cam¬ 
paign  to  defeat  Bush. 

Kerry  also  will  benefit  from 
donations  to  other  independent 
expenditure  groups,  such  as  NA- 
RAL  Pro-Choice  America, 
whose  head,  Kate  Michelman, 
said  last  week  in  San  Francisco 
that  her  organization  plans  an 
aggressive  fund-raising  effort 
designed  to  help  oust  the  presi¬ 
dent. 

Kerry  campaign  spokeswom¬ 
an  Laura  Capps  said  the  sena¬ 
tor’s  campaign  has  “absolutely 
no  link  with  these  independent 
expenditure  groups,”  and  that 
Republicans  are  trying  to  mud¬ 
dy  the  waters  by  suggesting  ille¬ 
gality  —  or  that  they  don’t  bene¬ 


fit  from  similar  activities. 

“It’s  the  Bush-Cheney  cam¬ 
paign  that  is  held  captive  by  big 
oil  and  the  pharmaceutical  com¬ 
panies,”  Capps  said. 

She  said  Internet  donations 
being  amassed  by  the  Kerry 
campaign  illustrate  that  “ours  is 
a  much  more  grassroots,  smaller 
contributions  group.” 

Kerry  “raised  $20  million  on¬ 
line  in  20  days  in  March  from 
200,000  contributors,”  she  said. 

Bush  “has  raised  $4  million 
total  (online)  since  he  started  a 
Web  site”  at  least  a  year  ago,  she 
said.  “. . .  It  shows  that  these  two 
campaigns  are  dramatically  dif¬ 
ferent  in  the  kind  of  supporters 
they  have.” 

Some  of  Kerry’s  more  tradi¬ 
tional  donors  and  biggest  fund¬ 
raisers  in  California  acknowl¬ 
edge  he  is  unlikely  to  be  able  to 
play  dollar-for-dollar  catch-up 
with  Bush. 

“There’s  no  way  that  John’s 
going  to  raise  as  much  money  as 
George  Bush  is,  and  that’s  not 
the  goal,”  said  Wade  Randlett  of 
Dashboard  Technology,  a  Web- 
based  consulting  group  in  San 
Francisco. 

“You  can’t  put  a  price  on  the 
Democratic  unity  that  John 
clearly  has,”  said  Randlett,  one 
of  Kerry’s  key  high-tech  backers. 

Indeed,  some  of  the  most 
deep-pocketed  donors  to  other 
Democratic  candidates  in  Sili¬ 
con  Valley  —  the  mother  lode  of 


state  fund  raising  —  said  they 
now  will  play  a  role  for  Kerry. 

Prominent  Silicon  Valley  ven¬ 
ture  capitalist  Andy  Rappaport 
and  his  wife,  Deborah,  a  mem¬ 
ber  of  the  Portola  Valley  school 
board,  were  active  supporters  of 
former  Vermont  Gov.  Howard 
Dean  in  his  Democratic  primary 
campaign  against  Kerry  and  oth¬ 
ers.  Now  that  Kerry  has  won  the 
primary  fight,  they  said  they’ll 
help  him  any  way  they  can. 

“There  were  differences,  and 
each  of  us  chose  who  we  wanted 
in  the  primary  process,”  Deb¬ 
orah  Rappaport  said.  “But  now 
that  we  have  reached  this  point, 
the  differences  between  John 
Kerry  and  other  Democratic 
hopefuls  are  astonishingly  small 
compared  to  the  differences  be¬ 
tween  John  Kerry  and  George 
Bush.” 

Also  joining  up  recently  with 
Kerry,  said  Randlett:  San  Fran¬ 
cisco  venture  capitalist  Sandy 
Robertson,  who  aided  Connecti¬ 
cut  Sen.  Joe  Lieberman’s  cam¬ 
paign;  Burlingame  attorney  Joe 
Cotchett,  a  force  for  North  Car¬ 
olina  Sen.  John  Edwards;  and 
Mark  Chandler,  general  legal 
counsel  for  Cisco  Systems  Inc., 
who  was  a  leading  fund-raiser 
for  Rep.  Dick  Gephardt  of  Mis¬ 
souri  during  his  Democratic  pri¬ 
mary  campaign. 

E-mail  Carla  Marinucci  at 
cmarinucci@sfchronicle.com. 
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Double  your 
fitness  savings 
in  March! 
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Olympic  Gold  Medalist 

24  Hour  Fitness  Member 


DOUBLE  DISCOUNT 

25%  off  Enrollment  Fee 
and  50%  off  Your  Dues 

On  a  Keep  Fit  Plus  membership.*  Plus  pay  a  processing  lee  and  first  and  last  EFT  mnnthly  dues  and  you're  In. 


OVER  300  CLUBS  NATIONWIDE 

42  BAY  AREA  LOCATIONS 

CALL  800.204.2400  FOR  NEAREST  CLUB 
OR  CLICK  @  VVWW.24HOURFITNESS.COM 


MOWTH-TQ-MOKTH  MEMBERSHIPS  AVAILABLE  •  PAY  AS  YOU  GO  •  NO  LONG-TERM  CONTBAGTS  REQItIREB 


%  Fast  and  simple  injections  to  treat  crow's 
^  feet  and  facial  wrinkles  include  Botox®, 
Collagen  and  the  newest  filler  material 
RESTYLANE  which  can  last  6-12  months! 


California  Street  •  415-434-5080 


^,'H',iU'iili'lili/hjil 

Marathon  Plaza  •  415-543-7808 


No  other  dlscoonts  can  he  used  with  this  offer.  'Keep  Ell  Plos  Membership  Includes  Complete  Personal  Training  and  a  Fitness 
Startei  Kit.  Enrallmont  fee  discoont  based  on  ear  regular  prepaid  enrollment  fee.  Must  he  at  least  18  years  old  (18  In  NE),  or  12 
with  parent.  Incentires  may  be  offered  for  enrolling  In  other  memberships.  Facilities  and  amenities  may  »ary  per  location.  Not  all 
clubs  open  24  hours  every  day  Promollon  available  at  participabng  24  Hour  Fitness  locations  only.  See  club  for  complete  details 
©2004  24  Hour  fitness  USA,  Inc.  36USC220506 
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c TtalL*  a  whole  new 
you  over  just  one 
weekend  with  No 
visible  scars.  No 
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incredibly  fast 
recovery. 


Surgical  Procedures  Include: 

NOSE/NOSE  IMPLANT 
BREAST  AUGMENTATION 

LIPOSUCTION  I 

EYELID  SURGERY 
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FACE  &  NECK  LIFT 
MALE  BREAST  REDUCTION 
CHIN  R  CHEEK  IMPLANTS 
EAR  PINNING 
LASER  RESURFACING 


Ji  DAVID  L.  KAHN,  M.D. 

^  For  a  complimentary  consultation  call: 

1.800.564.6645/415.567.6673 

1  DANIEL  BURNHAM  COURT  (POST  &  VAN  NESS)  SUITE  340  SAN  FRANCISCO 

BOTOX®  (and  the  BOTOX  Logo)  Is  a  trademarlc  owned  by  Allergan,  Inc. 


It  pays  to  have 
a  body  scan 
in  April. 


i^EyviL. 


You  may  already  know  that  the  body  scan  is 
the  best  technology  available  to  detect  heart 
disease  and  certain  cancers  at  an  earlier, 
more  treatable  stage.  You  may  also  know  that 
thousands  of  California  residents  have  already 
had  a  body  scan,  and  that  many  are  alive 
today  because  they  decided  to  be  proactive 
in  managing  their  health. 

But  what  you  may  not  know  is  that  April  is 
a  great  time  to  have  a  full  body  scan  at  San 
Francisco  Cardiac  Center.  When  you  schedule 
an  appointment  by  April  30th,  you  can  have  a 
full  body  scan— a  complete  evaluation  of  your 
heart,  lungs  and  your  body’s  vital  organs— for 


just  $649.  And  if  you  bring  a  friend  or  a  loved 
one,  it’s  just  $999  for  both  of  you! 

If  you’ve  made  a  resolution  to  take  better  care 
of  your  body  this  year,  start  with  a  view  from  the 
inside.  Schedule  a  full  body  scan  by  April  30th  and 
take  the  best  first  step  toward  a  healthier  you. 


—  APRIL  ONLY  — 

$649  FOR  ONE 
$999  FOR  TWO 

Our  full  body  scan  is  a  complete 


,  evaluation  of  the  body’s  vital  organs— 
I  including  the  heart  and  lungs. 
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San  Francisco  Cardiac  Center 

1825  Sacramento  Street,  Suite  100 
1-877-NEW-EXAM  (1-877-639-3926)  I 


I  San  Francisco,  Calif.  94109-3528 
www.sanfranciscocardiaccenter.com 


...Accelerate  your  career  with  a  business  degree  from 

Golden  Gate  University 

Bachslor  of  Business  Administration 

•  Choose  a  concentratioFi  in  finance,  marketing,  operations  and  supply  chain 
management,  internationa!  business  or  other  key  business  disctpllnes. 

•  Complete  the  BBA  and  go  on  to  get  your  MBA  in  as  Jitle  as  one  year. 

BA  in  Management  —  N&wt 

•  Focus  on  the  key  managerial  skills  needed  in  all  professions  —  designed  for 

flexibility  and  speed  to  completion. 

•  Couple  this  degree  with  a  certificate  to  concentrate  your  skills  in  areas  such  as 
HR,  public  administration  or  integrated  marketing. 

Golden  Gate  University  has  convenient  locations  throughout  the  Bav  Area  with 

evening  classes  and  flexible  schedules. 

CLASSES  START  IN  MARCH  AND 
THROUGHOUT  THE  YEAR  --  CALL  TODAY! 

800-GGU-4YOU 

www.ggu.edu/acceierate 


Educating 
Professionals 
Since  1901 
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Surprise  attacks  in  capitai  of  Congo 

By  Somini  Sengupta 
New  YorkTimes 


Dakar,  Senegal  —  For  the  first 
time  since  war  ended  last  spring  in 
Congo,  heavy  gunfire  broke  out 
early  Sunday  across  the  capital, 
Kinshasa,  as  unidentified  assail¬ 
ants  carried  out  simultaneous  at¬ 
tacks  against  several  military  posts 
and  two  radio  and  television  sta¬ 
tions. 

Whether  the  attacks  were  by  sol¬ 
diers  disgruntled  about  unpaid  sal¬ 
aries  or  an  attempt  to  derail  the 
power-sharing  transitional  gov- 

Political  left 
sweeps  vote 
in  France 

New  YorkTimes 


Paris  —  France’s  poUtical  left 
swept  regional  elections  Simday  in 
a  surprisingly  strong  rebuke  to 
President  Jacques  Chirac’s  conser¬ 
vative  government,  delivering  the 
French  equivalent  of  a  Bronx  cheer 
to  his  restructured  social  welfare 
policies. 

The  searing  message  that  the 
nation  is  dissatisfied  with  the  2- 
year-old  government,  which  has 
fought  to  strip  expensive  entitle¬ 
ments  from  workers,  is  likely  to  be 
answered  with  a  Cabinet  shuffle 
and  a  slower  pace  of  economic 
changes.  While  many  French  vot¬ 
ers  support  Chirac’s  foreign  poli¬ 
cies  —  particularly  his  opposition 
to  the  United  States  over  the  inva¬ 
sion  of  Iraq  —  the  unpopularity  of 
Chirac’s  domestic  economic  pro¬ 
gram  has  become  a  dominant  issue 
here  and  was  the  major  theme  in 
the  elections,  which  were  effective¬ 
ly  a  midterm  referendum  on  his  ad¬ 
ministration. 

Teachers,  scientists  and  firemen 
have  all  taken  to  the  streets  in  re¬ 
cent  months  to  protest  changes  in¬ 
tended  to  make  the  French  work 
harder  and  get  less  in  retirement. 

According  to  exit  polls  late  Sun¬ 
day,  the  Socialist  Party  and  allied 
leftist  parties  won  half  of  the  votes 
while  center-right  parties  that  in¬ 
clude  Chirac’s  Union  for  a  Popular 
Movement  party,  or  the  UMP,  won 
3  7. 5  percent.  The  far  right  won  12.5 
percent. 


ernment,  from  within  or  without, 
was  unclear  at  day’s  end.  Diplo¬ 
mats  in  Congo  said  no  possibility 
could  be  ruled  out. 

Diplomats  and  Congolese  gov¬ 
ernment  officials  said  forces  loyal 
to  the  late  ruler  Mobutu  Sese  Seko, 
known  as  the  Zairean  Armed 
Forces,  or  FAZ,  had  been  implicat¬ 
ed  in  the  attack.  Wire  service  re¬ 
ports  said  15  men  were  arrested 
and  paraded  before  reporters  on 
Sunday  afternoon,  while  several 
others  remained  at  large.  Two  gov¬ 
ernment  soldiers  were  killed  in  the 
attacks. 

“It  was  an  attack  by  armed  mil¬ 
itary  personnel  seeking  to  under¬ 
mine  the  internal  security  of  the 
Congolese  state,”  Interior  Minis¬ 
ter  Theophile  Mbemba  Fundu 


said  at  a  news  conference  in  Kin¬ 
shasa,  Reuters  reported.  “They 
were  unidentified  assailants,  but 
we  think  with  certain  internal  ac- 
complioes.” 

The  British  ambassador,  Jim  At¬ 
kinson,  said  a  very  senior  govern¬ 
ment  official  had  described  it  as  a 
coup  attempt.  “It  is  reasonably 
clear  what  happened  also  involved 
a  number  of  outsiders,  including 
ex-FAZ,”  Atkinson  said  by  tele¬ 
phone  from  Kinshasa. 

The  U.S.  ambassador,  Aubrey 
Hooks,  urged  caution.  “Given 
Congo’s  history  and  given  the  fact 
that  we  don’t  Imow  enough  about 
who  these  people  are,  what  their 
objectives  are,  and  who  was  behind 
it,  it  would  be  premature  to  jump  to 
a  hasty  conclusion,”  Hooks  said,  al¬ 


so  by  telephone  from  Kinshasa. 

Under  an  accord  reached  in 
April  2003,  Congo’s  fragile  transi¬ 
tion  to  peace  is  overseen  by  a  gov¬ 
ernment  made  up  of  three  former 
warring  factions.  Senior  military 
posts  have  been  divided  among  the 
parties,  but  a  new  integrated  na¬ 
tional  army  remains  little  more 
than  an  ideal  on  paper. 

Rank-and-file  members  of  the 
different  factions  still  roam  the 
countryside. 

Heavy  artillery  fire  echoed 
through  the  capital,  starting  at 
about  2  a.m.  Sunday,  witnesses 
said.  Calm  had  returned  by  mid- 
morning.  One  Western  diplomat 
said  the  home  of  President  Joseph 
Kabila  was  among  the  targets,  as 
well  as  the  military  intelligence 


unit  and  a  military  air  strip.  Diplo¬ 
mats  said  they  spoke  to  Kabila  on 
Sunday  morning  and  that  he  was 
fine. 

Civil  war  broke  out  in  1998, 
when  rebels  backed  by  neighbor¬ 
ing  Rwanda  and  Uganda  sought  to 


unseat  Kabila’s  father.  President 
Laurent  Kabila,  a  former  guerrilla 
who  had  ousted  Mobutu  the  year 
before.  The  war,  which  dragged  in 
six  of  Congo’s  neighbors,  killed  an 
estimated  3.5  million  people,  most¬ 
ly  through  disease  and  starvation. 


NOTICE  OF  THE  APPLICATION  FOR  GAS  RATE  CHANGE 

On  March  1 9,  2004.  Pacific  Gas  and  Electric  Company  (PG&E)  filed  an  application  with  the  California  Public  Utilities  Commission  (CPUC 
or  Commission)  r^uesting  changes  to  PG&E’s  gas  rates  for  the  calendar  year  2005,  and  storage  rates  from  April  1 , 2005  to  March  31 , 2006. 
This  application  is  known  as  the  “Gas  Transmission  and  Storage  2005  Rate  Case  Application"  (referred  to  herein  as  the  Application). 

In  the  Gas  Accord  II-2004  Decision  (CPUC  Decision  (D.)  03-12-061  in  Application  01-10-011),  the  Commission  adopted  the  existing  gas 
market  structure  for  2004  and  2005.  Therein,  the  Commission  set  rates  for  2004,  and  ordered  PG&E  to  file  this  Application  to,  among  other 
things,  set  gas  transmission  and  storage  services  for  2005. 

WHY  WE  ARE  ASKING  FOR  CHANGES 

We  are  requesting  a  decrease  in  the  gas  transmission  and  storage  revenue  requirement  by  $1  million  to  recover  the  costs  of  providing  gas 
transmission  and  storage  services  and  to  comply  with  government  regulations  and  orders  regarding  these  services.  This  represents  a  total 
decrease  of  less  than  1  %  from  the  gas  transmission  and  storage  revenues  for  2004.  This  decrease  is  only  for  the  2005  period. 

The  decrease  In  revenue  requirement,  coupled  with  a  projected  decrease  in  total  gas  usage,  result  In  a  slight  proposed  increase  in  revenues 
for  bundled  core  customers.  If  the  CPUC  approves  our  gas  rate  increase  request,  a  residential  customer  usjng  50  therms  per  month  would 
see  an  average  monthly  gas  bill  increase  of  $0.27,  or  0.6%,  from  $45.50  to  $45.77.  Your  individual  bill  may  differ. 

Bundled  core  bills  include  the  total  cost  of  gas  and  transportation  to  a  customer’s  location.  Transportation-only  customer  bills  only  include 
the  cost  of  transportation.  A  new  backbone  level  service  will  be  available  to  qualifying  noncore  end  use  customers. 

PUBLIC  PARTICIPATION 

The  CPUC  welcomes  the  public’s  participation.  Before  acting  on  our  application,  the  CPUC  may  hold  public  participation  hearings  to 
provide  customers  an  opportunity  to  express  their  views.  If  public  participation  hearings  are  scheduled,  you  will  be  notified  of  the  dates, 
times  and  locations.  You  may  also  submit  written  comments  to  the  CPUC  at  the  address  listed  below.  All  such  correspondence  to  the 
CPUC  should  include  a  reference  to  PG&E’s  Gas  Transmission  and  Storage  2005  Rate  Case  Application. 

Evidentiary  hearings  on  this  application  have  not  yet  been  scheduled.  Evidentiary  hearings  are  formal  hearings  in  which  parties  present 
their  proposals  in  testimony  and  are  subject  to  cross-examination  before  an  Administrative  Law  Judge.  These  hearings  are  open  to  the 
public,  but  only  those  wishing  to  present  evidence  or  cross-examine  witnesses  may  participate.  If  you  would  like  to  participate  in  the 
evidentiary  hearings,  please  contact  the  CPUC’s  Public  Advisor  at  the  address  below. 

Participants  in  these  proceedings  may  offer  proposals  that  differ  from  those  of  PG&E.  After  considering  these  proposals,  the  CPUC  will 
issue  a  decision.  The  actual  plan  adopted  by  the  CPUC  may  differ  from  what  is  requested  by  PG&E  In  its  application,  and  may  result  In  an 
increase  or  decrease  in  your  individual  rates. 

If  you  wish  to  participate  in  the  proceedings  or  send  comments,  If  you  need  advice  or  more  information,  or  if  you  want  to  get  copies  of  the 
Office  of  Ratepayer  Advocates’  rate  proposals  when  they  are  available,  please  write  or  call: 

The  Public  Advisor 

California  Public  Utilities  Commission 

505  Van  Ness  Avenue,  Room  2103 

San  Francisco,  CA  94102 

415.703.2074 

1 .866.849.8390 

TTY  415.703.5282 

TYY  toll  free  1 .866.836.7825 

or  via  e-mail  to:  public.advisor@cpuc.ca.gov 

Mention  PG&E  Gas  Transmission  and  Storage  2005  Rate  Case  Application  and  indicate  if  you  would  like  a  written  response,  otherwise,  no 
reply  will  be  sent.  Your  letter  will  be  sent  to  the  Commissioners  and  will  become  part  of  the  formal  correspondence  file  for  this  application. 

FOR  FURTHER  INFORMATION 

You  can  get  more  information  from  PG&E  by  writing  to;  PG&E  Gas  Transmission  and  Storage  2005  Rate  Case  Application,  PG&E,  P.O.  Box 
7442,  San  Francisco,  CA  94120.  You  may  review  a  copy  of  any  of  the  PG&E  applications  at  our  corporate  headquarters  (77  Beale  Street, 
Room  3120,  San  Francisco,  CA  94105),  any  of  our  division  offices,  or  at  the  San  Francisco  office  of  the  CPUC. 

Este  adviso  describe  la  propuesta  de  Pacific  Gas  and  Electric  Company  al  CPUC  para  camblos  en  las  tarifas  de  gas.  Para  informacidn  en 
espariol  sobre  esta  propuesta,  por  favor  escriba  a  Pacific  Gas  and  Electric  Company,  RO.  Box  7442,  Room  3120,  San  Francisco,  CA  94120, 
“Attention:  PG&E  Gas  Transmission  and  Storage  2005  Rate  Case  Application.” 
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MONDAY,  MARCH  29,  2004 


WORKERS’  COMPENSATION  CRISIS 


FRAUD  INVESTIGATOR 


Expert  sees  fraud  by  bosses,  not  workers,  as  a  new  twist 


Michael  Maloney  /T/ie  Chronicle 

Steven  Begley  works  in  a  22-person  office  in  Benicia,  where  he  investigates  insurance  fraud  iof  the 
Department  of  Insurance.  Premium  scams  by  employers  are  a  big  problem,  he  says. 


Ask  Steven  Begley  to  tell  of  the 
dumbfounding  scams  he’s  ex¬ 
posed  in  17  years  as  an  insurance 
fraud  investigator,  and  he’ll  start 
with  the  “worker”  he  nabbed  go¬ 
ing  from  job  to  job  using  slightly 
different  names  and  Social  Secu¬ 
rity  numbers,  filing  fraudulent 
injury  claims  along  the  way. 

“He  tried  to  do  it  four  times  — 
four  times  that  I  caught  him  on,” 
Begley  said. 

But  ask  the  former  Solano 
County  deputy  sheriff  what  the 
hot  rip-off  in  the  insurance  racket 
is  these  days  and  he’ll  provide  a 
real  shocker:  premium  fraud. 

Not  cases  of  employees  gam¬ 
ing  the  system  —  but  employers. 

“I  did  one  in  San  Francisco 
where  the  (employer)  admitted 
that,  ‘Not  only  do  I  not  have 
workers’  comp  insurance,  I  do 
withholdings  from  my  employees 
—  and  I’m  keeping  them,’  ”  Be¬ 
gley  said  from  his  22-person  Be¬ 
nicia  office,  where  he  supervises  a 
team  of  seven.  “His  employees 
thought  they  were  covered.” 

Last  month,  Begley’s  team  had 
85  open  cases  of  potential  work¬ 


ers’  compensation  fraud,  along 
with  16  of  alleged  auto  insurance 
fraud  and  four  property-casualty 
cases.  Cases  that  could  be  prose¬ 
cuted  are  sent  to  district  attor¬ 
neys. 

To  be  sure,  he  said,  employee 
fraud  makes  up  a  fair  amount  of 
the  caseload.  But  left  out  of  the 
public  debate  this  year  seems  to 
be  the  cheating  ways  of  their 
bosses. 

Their  scams,  he  said,  include 
“not  reporting  all  the  claims  they 
should  be  claiming,  or  running  a 
shell  corporation:  changing  the  of¬ 
ficers  of  the  company  on  papers  to 
he  and  say  you’ve  never  had  experi¬ 
ence  running  a  business  before.  Or 
misclassifying  your  employees.” 

Reinforcements  for  his  team 
don’t  seem  to  be  on  the  way.  In  a 
system  derided  for  allegedly  abun¬ 
dant  fraud,  expanding  fraud  units 
hasn’t  been  a  hot  topic. 

“It’s  not  uncommon  for  me  to 
say  we  can’t  open  a  case  because 
we  don’t  have  resources,”  Begley 
said.  “It  doesn’t  happen  a  lot,  but 
it’s  not  imcommon.” 

—  John  M.  Hubbell 


Steven  Begley,  49, 
Benicia 

Title:  Fraud  investigations  su¬ 
pervisor,  Department  of  Insurance 

Role:  Supervises  seven  of  142 
investigators  statewide  who  probe 
workers'  compensation  claims. 

Friends:  Reformers  who  back  up 
their  distaste  for  fraud  with  re¬ 
sources. 

Enemies:  Lawmakers  who  might 
take  a  further  ax  to  state  spending 
in  coming  budget  negotiations.  A 
hiring  freeze  for  support  personnel 
begun  under  Gov.  Gray  Davis, 
which  is  still  in  effect. 

Popular  fiction:  Fraud  abounds  in 
the  system.  While  the  level  of  fraud 
can’t  be  judged  by  the  number  of 
cases  investigated,  that  number  is 
far  smaller  than  some  imply.  In 
1999,  the  most  recent  year  for 
which  statistics  are  available,  1.6 
million  workers’  compensation 
claims  were  filed.  Investigators  are 
probing  only  989  of  those  cases. 

VUhat’s  at  stake:  Not  much.  De¬ 
spite  reformer  rhetoric  that  plays 
on  the  notion  of  rampant  fraud,  the 
Schwarzenegger-backed  ballot 
initiative  doesn’t  call  for  an  in¬ 
crease  in  the  number  of  state 
investigators  to  tame  it.  Talk  swirl¬ 
ing  around  the  expected  compro¬ 
mise  reform  bill  hasn’t  centered  on 
fraud  containment,  either. 


BOOK  EDITOR 


Albany  woman  pleased  with  way  system  worked  after  her  injury 


Robyn  Raymer  had  “a  good  ex¬ 
perience”  with  workers’  compen¬ 
sation  and  is  a  book  editor  once 
again  after  being  treated  for  repet¬ 
itive  strain  injury  in  2000. 

But  the  49-year-old  Albany  resi¬ 
dent  fears  Gov.  Arnold  Schwarz¬ 
enegger  will  hurt  the  program. 

“When  Schwarzenegger  says 
bad  things  about  workers’  comp,  I 
get  angry  because  people  really 
need  it,”  she  said. 

With  nearly  1  milhon  workers’ 
compensation  claims  filed  each 
year,  no  one  case  represents  them 
all.  But  Raymer’s  repetitive  strain 
injury  claim  is  in  the  crosshairs  of 
current  reforms. 

After  13  years  of  handwriting 
and  editing  manuscripts  for  a 
small  publisher  in  San  Francisco, 
Raymer  says  she  developed  excru¬ 
ciating  arm  and  neck  pains. 

“After  being  frightened,  I  filed 
a  claim,”  she  said.  “My  boss  was 
really  supportive.” 


Bobyn  Raymer, 

49,  Albany 

Title:  Freelance  book  editor 

Role:  Self-employed  after  settling 
workers’  comp  claim. 

Friends:  Her  ex-boss  and  a  sys¬ 
tem  that  treated  her  well. 

Enemies:  Those  who  want  to 
make  it  tougher  to  get  covered. 
Popular  fiction:  That  the  system 
is  supposed  to  care  for  workers, 
when  it  punishes  bosses  who  care. 
At  stake:  Concern  that  the  system 
won’t  be  there  for  the  next  injured 
worker. 


In  contrast  to  a  sudden  shock, 
repetitive  stress  injmies  result 
from  years  of  strain.  Today  if  job 
duties  play  any  role,  a  worker 
complaining  of  cumulative  strain 
can  get  covered. 

Business  leaders  want  the  sys¬ 


tem  to  start  determining  whether 
work  —  as  opposed  to  off-work 
hobbies  —  “predominantly”  or 
“substantially”  caused  the  injury. 

Raymer  has  no  idea  how  that 
would  be  done,  and  is  glad  that 
wasn’t  the  rule  when  she  received 
six  months  of  disabihty  and  help 
in  setting  up  a  home  office  with  a 
voice-recognition  computer  and 
ergonomic  keyboard.  She  also  re¬ 
ceived  a  $30,000  cash  settlement 
to  help  her  get  started  as  a  free¬ 
lancer. 

“I  know  a  lot  of  people  prob¬ 
ably  fake  injmies,  but  I  know  I 
didn’t,”  Raymer  said. 

Although  she  feels  the  system 
treated  her  well,  she  is  troubled  by 
one  thing. 

“My  (ex-)boss’  workers’  comp 
insmer  canceled  his  insmance  as 
a  result  of  my  case,”  she  said.  “And 
I  was  the  only  claim  the  company 
ever  had.” 

—  Tom  Abate 
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Penni  Gladstone /Tfte  Chronicle 


System  seen  as  failing  workers,  employers 


►  WORKERS  COMP 
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tive  if  the  Democrat-controlled 
Legislatme  doesn’t  act. 

Schwarzenegger  has  been 
meeting  with  the  fom  top  legisla¬ 
tive  leaders  from  both  parties, 
looking  to  head  off  a  ballot  fight. 
Schwarzenegger’s  second  dead¬ 
line  for  compromise  legislation 
passed  uneventfully  on  Friday,  but 
he  and  the  group  reconvened 
again  early  Sunday  evening  inside 
his  office  to  discuss  the  issue. 

“We’re  continuing  to  make 
progress,”  Gabriel  Sanchez, 
spokesman  for  Assembly  Speaker 
Fabian  Ntmez,  D-Los  Angeles, 
said  Sunday.  “We’re  optimistic  we 
can  come  to  an  agreement  soon  — 
over  the  next  week.” 

Allan  Zaremberg,  president  of 
the  Galifornia  Chamber  of  Com¬ 
merce  said  last  week  that  “it’s  early 
in  the  real  deadline  process  — 
April  16,”  a  reference  to  the  day 
ballot  backers  must  submit  the  re¬ 
quired  signatures  to  place  then- 
measure  before  the  voters. 

While  the  looming  initiative 
lends  urgency  to  the  talks,  the  real 
impetus  to  strike  a  deal  is  rooted  in 
the  perception  that  California’s 
workers’  compensation  system  is 
failing  employers  and  employees. 

At  a  conference  at  the  Universi¬ 
ty  of  Southern  California  in  Febru¬ 
ary,  experts  highlighted  the  insur¬ 
ance  burden  on  employers. 

“California  has  consistently 
been  above  the  U.S.  average,  and 
since  1996,  the  gap  between  CaU- 
fornia  and  the  rest  of  the  country 
has  widened,”  said  John  Burton, 
dean  of  the  school  of  management 
and  labor  relations  at  Rutgers  Uni¬ 
versity  in  New  Jersey. 

Average  workers  are  often  baf¬ 
fled  by  the  system’s  confusing 
rules  and  unpredictable  outcomes. 
Economist  Peter  Barth,  emeritus 
professor  at  the  University  of  Con¬ 
necticut,  called  workers’  comp  in 
California  “the  worst  of  all  worlds 
. . .  costs  are  high  to  employers, 
while  the  benefits  (for  injured 
workers)  are  low  to  relatively  low.” 

Though  divided  on  details, 
business  and  labor  groups  have  en¬ 
tered  the  current  negotiations 
ready  to  consider  reforms  directed 
toward  the  medical,  legal  and  in¬ 


surance  interests  that  feed  off 
workers’  compensation. 

“We  make  the  assumption  that 
both  the  administration  and  the 
employers  understand  that  this  is 
not  about  taking  a  hatchet  to  the 
workers’  compensation  system,” 
said  Barry  Broad,  a  lobbyist  repre¬ 
senting  the  Teamsters,  the  United 
Food  &  Commercial  Workers  and 
other  unions. 

“It  is  my  perception  organized 
labor  wants  to  reach  a  consensus 
with  the  business  community,” 
Zaremberg  said. 

Despite  these  good-faith  efforts, 
the  system’s  flaws  stem  from  a 
thicket  of  problems,  any  of  which 
would  be  tough  to  solve  alone:  the 
overall  inflation  in  medical  costs, 
the  general  htigiousness  in  society 
and  the  fact  that  some  people  — 
bosses  and  workers  —  will  try  to 
game  any  system. 

“You’re  dealing  here  with  fi¬ 
nancial  facts,  medical  facts,  busi¬ 
ness  facts,  myths  and  anecdotes,” 
said  Stanley  Zax,  chairman  of  Ze¬ 
nith  National  Insmance,  one  of 
the  state’s  largest  workers’  comp 
insmers.  “If  you  spent  all  of  yom 
hfe,  you  still  wouldn’t  captme  all 
of  the  complexity  of  it.” 

Yet  whether  legislators  agree 
this  week  or  punt  the  matter  to  vot¬ 
ers  in  the  fall,  many  contentious  is¬ 
sues  must  be  settled.  These  in¬ 
clude: 

►  Standards  for  disabihty 
awards: 

A  recent  Rand  Conunission  re¬ 
port  found  wide  disparities  for 
workers  with  comparable  injuries 
and  noted  that  this  caused  people 
to  hire  lawyers.  Business  wants  the 
state  to  adopt  uniform  standards, 
such  as  the  American  Medical  As¬ 
sociation’s  guidelines,  to  reduce 
the  variations  that  invite  litigation. 
Rand  report  co-author  Robert  Re- 
ville  said  no  guidelines  are  perfect, 
and  two  doctors  could  interpret 
them  differently.  Still,  “it’s  likely  to 
be  better  than  the  present  system,” 
he  said. 

►  Stricter  guidelines  for  perma¬ 
nent-partial  disabilities: 

Injmed  workers  can  be  paid  for 
partial  disabilities  even  if  they  re¬ 
turn  to  work.  Some  estimates  say 
80  percent  of  California’s  workers’ 
comp  costs  involve  cases  of  perma- 
nent-j(artial  disability.  Employers 


say  current  rules  allow  some  work¬ 
ers  to  collect  multiple  payments 
for  repeated  injuries  to  the  same 
body  part.  They  want  tougher  rules 
to  prevent  double-dipping.  The 
code  word  is  “apportiomnent.” 

►  Physician  choice: 

Employers  want  greater  control 

over  who  makes  coverage  and 
treatment  decisions.  Today  work¬ 
ers  can  predesignate  a  provider  or 
switch  medical  providers  after  30 
days.  Business  leaders  say  this  en¬ 
courages  “doctor-shopping.”  La¬ 
bor  is  leery  of  putting  “company 
doctors”  in  charge. 

►  Rate  regtdation  and  immedi¬ 
ate  benefits: 

Labor  wants  to  make  sure  any 
savings  get  passed  to  employers  in 
the  form  of  lower  rates,  so  that 
businesses  won’t  demand  new 
cuts.  Since  workers’  comp  insur¬ 
ance  rates  were  deregulated  in 
1995,  cost  controls  would  require 
new  legislation  —  which  business 
leaders  call  a  “distracbon”  from 
cost-cutting  reforms. 

Labor  would  also  like  some  pro¬ 
vision  to  trigger  immediate  bene¬ 
fits  when  workers  file  claims.  Now 
benefits  can  be  delayed  in  disputed 
cases.  Labor  says  this  not  only  de¬ 
lays  treatment,  but  also  pushes 
workers  to  get  lawyers,  while  busi¬ 
ness  is  wary  of  a  change  that  could 
increase  costs. 

Once  these  and  myriad  equally 
complex  issues  are  ground 
through  the  legislative  sausage- 
maker,  the  bill  that  emerges  will  be 
scrutinized  by  all  sides. 

“We  need  time  to  look  at  the 
legislation  to  make  sure  that  it  does 
what  it’s  supposed  to  do,”  Zarem¬ 
berg  said. 

There  will  be  just  as  much  anxi¬ 
ety  on  the  other  side. 

“Without  workers’  comp,  I 
don’t  know  what  I  would  have 
done,”  said  Albany  resident  Robyn 
Raymer,  now  recovered  and  work¬ 
ing  after  six  months  on  disability 
for  repetitive  strain  injury. 

“It’s  pretty  easy,  I  suppose,  to 
fake  injuries,”  she  said.  “But  work¬ 
ers’  comp  has  to  be  there  for  the 
people  who  really  need  it.” 

Chronicle  StaffWriter  John  M. 

Hubbell  contributed  to  this  rejxrrt. 
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Workers’  compensation  in  crisis 

'The  stakes  couldn’t  be  higher.  Nearly  15  mOhon  Cahfomians  are  covered 
by  workers’  compensation.  But  with  one  voice,  employers  howl  that  the 
program’s  escalating  costs  are  kilhng  them.  Gov.  Arnold  Schwarzenegger 
and  leaders  of  the  Democratic-controUed  Legislature  are  negotiating 
compromise  reforms  in  time  to  head  off  a  threatened  ballot  initiative. 
Here’s  a  glimpse  of  the  challenges. 


What  is  workers’  compensation? 

Since  1913,  California  has  required  employers  to  provide 
medical  and  disability  benefits  to  injured  employees.  In  return, 
employees  are  generally  prohibited  from  suing  employees  for 
pain  and  suffering  or  punitive  damages. 

Why  is  the  system  in  crisis? 

►  The  cost  of  providing  workers’  compensation  coverage  in 
California  far  exceeds  national  norms.  Business  owners  say  it  is 
killirig  jobs. 

►  Data  show  that  California  workers  file  more  claims  than 
workers  elsewhere  for  temporary  or  permanent  disability. 

►  Medical  costs  per  case  in  California  are  far  above  average. 

But  the  average  injured  worker  gets  benefits  at  or  below 
national  norms.  For  fatalities,  the  average  death  benefit  in 
California  is  less  than  60  percent  of  average. 

►  Critics  say  the  system  hurts  employers  and  employees,  and 
blame  attorneys,  medical  providers  and/or  insurance  companies 
for  the  system’s  woes. 


Previous  reforms 

1989:  Legislators  tried  to  curb  legal 
and  medical  costs. 

1993  to  1995:  Laws  passed  during 
this  time  stopped  mental  stress  claims 
and  deregulated  insurance  rates. 

2002:  Lawmakers  raised  disability  and 
death  benefits  while  toughening  anti¬ 
fraud  provisions.  Costs  were  supposed 
to  drop  2.9  percent.  But  insurance 
premiums  continued  to  skyrockeL 
2003:  On  the  eve  of  the  recall, 
lawmakers  whacked  $7  billion,  mainly 
in  medical  costs,  pruning  the  system 
back  to  $22  billion.  But  employer 
premiums  barely  dropped.  Lawmakers 
are  trying  once  again  to  control  this 
behemoth  —  with  the  threat  of  a 
ballot  initiative  if  they  fail. 


CALIFORNIA’S  SYSTEM:  Out  of  sync  with  the  nation 


In  California,  direct  cash  payments  to  workers 
are  average  or  below  the  national  average  . . . 


. . .  but  California  workers  file  so  many 
claims . . . 


Average  cash  benefit  paid: 


►  Per  fatality  $174,025 


$99,699 


California  U.S. 


►  Per  temporary  total  disability 

$2,348  $4,427 

California  U.S. 


►  Per  partial  permanent  disability 


$35,490 


$35,394 


California  U.S. 


Claims  for  temporary- 
total  disability  per 
100,000  workers: 


Claims  for  permanent- 
partial  disability  per 
100,000  workers: 


534 


California  U.S. 


. .  and  medical  costs  here  are  so  much  higher . 


Average  total  of 
medical  benefits 
per  case; 


California 


Total  medical  benefits 
per  100,000  workers: 


$40.5 

million 

$3,830 

$23.9 

million 

U.S. 

California 

U.S. 

Average  insurance  rate  per  $100  of  payroll: 


$6.30 


California 


$2.46 


U.S. 


Sources:  Workers’  Compensation  Insurance  Rating  Bureau,  Workers'  Compensation  Policy  Review.  Rutgers  University  Professor  John 


Burton 
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WORKERS’  COMPENSATION  CRISIS 


PHYSICAL  THERAPIST 

Reforms  result  in 
treatment  delays 


''California  is  half  of  the  Safeway 
worklorre,  but  it  aeeounts  for  mueh 
greater  than  three-quarters  of  our 
workers’  compensation  expenses.” 

Bill  Zachry  run  Safeway's  workers'  compensation  program  in  22  states 


ATTORNEY 

Injured  workers’ 
lawyer  defends  role 


Physical  therapist  Robin 
Wham  has  an  idea  of  what  will 
happen  if  employers  are  left  sole¬ 
ly  in  charge  of  determining 
whether  workers  can  continue  on 
extensive  courses  of  treatment. 

Her  business,  she  says,  will 
boom. 

“They’re  going  to  let  the  dam 
break  and  say,  ‘Go,  because  we 
don’t  want  you  to  sue  our 
butts,’  ”  said  Wham,  who  runs  a 
practice  started  by  her  father  in 
1957.  But  “the  heyday  won’t  last, 
and  it  will  perpetuate  the  prob¬ 
lem  that  comp  has  gotten  itself 
into.” 

What’s  needed.  Wham  said,  is 
a  far  higher  level  of  accountabili¬ 
ty  in  her  profession  that  would 
allow  insurers  to  track  treatment 
with  more  precision. 

“There’s  nothing  on  my  bill¬ 
ing  that  says  I  have  a  physical 
therapist  license  to  do  this,”  she 
said.  “If  a  physician  was  billing 
physical  therapy  and  they  had  an 
unlicensed  person  doing  it,  comp 
pays  for  it  when  the  code  comes 
across  their  desk.  Let’s  require  a 
license  number  on  the  bill.” 

Since  new  reforms  took  effect 
in  January  requiring  more  autho¬ 
rization  for  treatment,  the  system 
has  only  become  worse,  she  said. 
Patients  are  waiting  days,  some¬ 
times  weeks  for  approval  for  ther¬ 
apy  that  could  formerly  begin  al¬ 
most  immediately.  “The  continu¬ 
ity  of  care  is  kind  of  a  crapshoot 
right  now,”  she  said. 

It  gives  her  a  bad  feeling  about 
what  may  lie  ahead. 

“I  used  to  go  out  on  a  limb  and 
say  I’m  pretty  sure  that  the  carri- 


Robin  Wham, 

50,  Folsom 
(Sacramento  County) 

Title:  Physical  therapist  and  owner 
since  1982  of  Capitol  Physical 
Therapy  Center,  which  employs  14 
people  at  two  clinics 

Role:  Treats  injured  workers. 

Friends:  Those  who  will  allow  a 
worker’s  therapist,  not  the  employ¬ 
er,  to  play  a  role  in  setting  the 
needed  length  of  treatment. 
Enemies:  Physical  therapy  assis¬ 
tants  and  other  unqualified  per¬ 
sonnel  illegally  treating  patients 
and  billing  the  system. 

At  stake:  Whether  she  can  contin¬ 
ue  to  afford  to  take  injured  workers 
as  clients  if  fees  are  again  re¬ 
duced.  Already,  Medicare  patients 
are  by  far  more  profitable. 


er  is  going  to  pay,  so  I’ll  go  ahead 
without  authorization,”  Wham 
said.  “I  can’t  do  that  now.  All  my 
professional  judgment  is  taken 
out  of  the  loop.  Because  my  case¬ 
load  is  made  up  of  60  percent 
workers’  comp,  if  every  client 
had  that  kind  of  delay.  I’d  have  to 
tell  my  patients,  “We’re  going  to 
have  to  wait.’  ” 

If  the  state  imposes  medical 
guidelines  as  strict  treatment 
standards,  she  warns,  it  will  be  a 
disaster. 

“They’re  one-size-fits-all,” 
Wham  said.  “You  can’t  just  say, 
OK,  you’re  going  to  get  two  visits. 
This  is  just  like  the  worst,  worst, 
worst  of  managed  care.” 

-  John  M.  Hubbell 


Michael  Maloney  /  The  Chronicle 

Physical  therapist  Robin  Wham  operates  a  practice  started  by  her 
father  in  1957.  She  worries  about  state-imposed  treatment  guides. 


Carlos  Avila  Gonzalez  /Tte  Chronicle 


Bill  Zachry  works  at  Safeway’s  headquarters  in  Pleasanton.  He  also 
frequently  goes  to  Sacramento  to  lobby  state  legislators. 

CORPORATE  EXECUTIVE 


Pushing  legal  standards 
to  limit  missed  work 


As  the  guy  who  nms  Safeway’s 
workers’  compensation  program 
in  72  states,  Bill  Zachry  says  Cali- 
foima’s  system  is  plagued  by  ex¬ 
cessive  medical  and  legal  costs. 

“California  is  half  of  the  Safe¬ 
way  workforce,  but  it  accounts  for 
much  greater  than  three-quarters 
of  our  workers’  compensation  ex¬ 
penses,”  said  Zachry,  who  works 
in  Pleasanton  and  frequently 
meets  lawmakers  in  Sacramento. 

He  doesn’t  blame  the  workers. 

“Our  frequency  of  injuries  has 
been  dropping  for  the  last  five 
years,  in  California  and  across  the 
country  A  vast,  vast  majority  of 
the  employees  are  very  good  — 
they  don’t  get  injured,  and  if  they 
do  they  want  to  get  back  to  work.” 

He  blames  the  system. 

“One  of  the  dangerous  parts  of 
the  California  system  is  that  it  dis- 
empowers  the  employees.  They 
end  up  in  the  hands  of  lawyers  and 
doctors  who  don’t  encourage 
them  to  return  to  work  because 
that  limits  their  fees.” 

Zachry  said  the  legislative  re¬ 
forms  passed  in  2005  will  help 
control  medical  costs.  Now  he 
wants  lawmakers  to  set  standards 
that  doctors  would  have  to  follow 
when  deciding  how  long  a  worker, 
temporarily  disabled  by  a  com¬ 
mon  injury  like  a  back  or  wrist 
sprain,  should  be  out  of  work. 

“In  Southern  Cahfornia  we’re 


Bill  Zachry, 

49,  San  Carlos 

Title:  Corporate  vice  president  for 
workers’  compensation 

Role:  Administers  Safeway’s  work¬ 
er  insurance  program. 

Friends:  California  employer 
groups. 

Enemies:  Legal  and  medical 
lobbies. 

Popular  fiction:  That  doctors 
protect  employee  interests,  while, 
he  says,  some  “medical  providers 
are  abusing  our  injured  workers” 
with  unnecessary  treatments. 

At  stake:  Big  bucks.  Last  year,  a 
claim  that  cost  $63,000  in  Califor¬ 
nia  cost  a  third  of  that  amount  in 
Washington,  Oregon  or  Colorado. 


looking  at  7.5  days,  in  Northern 
California  it’s  8.8  days,  and  outside 
California  it’s  1.3  days,”  he  said. 

He  also  wants  to  stop  lawyers 
from  collecting  penalties  if  an  in¬ 
surer  is  “unreasonably”  late  in 
making  payments  or  providing 
care.  He  says  workers’  compensa¬ 
tion  judges  defined  “imreason- 
able”  so  broadly  that  it  tied  em¬ 
ployers’  hands. 

“What  has  happened  is  that  the 
claims  adjusters  couldn’t  say  no,” 
he  said. 

—  Tom  Abate 


Rhetoric  has  done  little  to  dif¬ 
ferentiate  applicants’  attorneys 
from  cash-craving  shysters  who 
keep  a  backup  supply  of  neck 
braces  for  their  clients. 

If  it  were  only  all  that  simple, 
Jeremy  Smith  said  from  his  Shat- 
tuck  Avenue  office  last  week  in 
Berkeley. 

“I’m  satisfied  with  the  living 
I’m  making,  but  if  it’s  just  about 
making  money,  there  are  much 
simpler  ways,”  he  said.  “The  work 
I’m  doing  brings  a  lot  of  stress 
with  it.  You’re  trying  to  get  people 
to  turn  their  lives  around  or  recov¬ 
er.  1  feel  a  lot  of  responsibility 
there  to  steer  them  in  the  right  di¬ 
rection.” 

Critics  charge  that  applicants’ 
attorneys  —  named  because  they 
represent  the  injured  worker,  or 
“applicant”  making  a  claim  — 
routinely  gum  up  the  system  for 
their  own  benefit  to  keep  employ¬ 
ees  off  the  job  for  as  long  as  pos¬ 
sible  and  ultimately  drive  up  the 
costs  of  claims. 

Smith’s  livelihood  dictates  oth¬ 
erwise,  he  said.  “I  have  no  interest 
in  seeing  (a  claim)  extended  be¬ 
yond  what’s  necessary,  because  I 
don’t  get  paid  untU  the  end  of  the 
case,”  he  said.  “I  have  four  kids.” 

Reforms  could  make  it  far 
harder  for  Smith  to  argue  on  be¬ 
half  of  injured  workers.  California 
could  change  the  expectation  for 
treatment  from  one  that  cures  and 
relieves  a  condition  to  one  that  ei¬ 
ther  cures  or  relieves  it,  for  in- 
"itance.  The  distinction  would  be 
crucial  in  the  future  as  Smith  ar¬ 
gues  for  fmther  treatment  for  a 
chent  before  a  state  review  board. 

That  would  hamper  a  worker’s 


Jeremy  Smith, 

44,  Berkeley 

Title:  Private  practice  applicants’ 
attorney 

Role:  Representing  injured  work¬ 
ers  as  their  cases  navigate  the 
system. 

Friends:  Democrats  and  advo¬ 
cates  trying  to  preserve  a  signif¬ 
icant  role  for  attorneys  in  the 
process. 

Enemies:  Gov.  Arnold  Schwarzen¬ 
egger  and  others  who  say  his 
profession  is  gaming  the  system. 
Popular  fiction:  That  applicants’ 
attorneys  charge  fees  that  gobble 
large  percentages  of  their  clients’ 
awards.  State  law  allows  attorneys 
to  receive  only  12  percent  to  15 
percent  of  an  award;  all  fees  must 
be  approved  by  a  judge. 

At  stake:  His  livelihood.  Smith’s 
specialty  could  be  wiped  out  or 
drastically  curtailed  by  reforms  and 
be  replaced  by  what  his  associa¬ 
tion  president  calls  “cookie-cutter 
justice.” 

expectation  to  be  treated  fairly  by 
the  system.  Smith  said—  and  only 
increase  their  need  for  help.  “It’s 
not  fair  for  injured  workers  to  not 
have  the  assistance  of  someone 
who  does  this  on  a  regular  basis,” 
he  said. 

“Workers’  comp  still  relates  to 
.  . .  less-educated  people.  They’re 
already  behind  the  eight  ball  to 
begin  with,”  he  continued.  “The 
changes  would  push  them  back. 
Even  my  more  educated  clients 
have  trouble  understanding 
what’s  happening.” 

—  John  M.  Hubbell 


Michael  Maloney  /  The  Chronicle 

Jeremy  Smith,  who  represents  workers’  comp  applicants,  looks 
through  papers  before  making  a  court  appearance. 


INSURANCE  EXECUTIVE 

Workers'  comp  provider  says  issue  too  complex  for  ballot  initiative 


Stanley  Zax,  chairman  of  Ze¬ 
nith  National  Insurance,  one  of 
California’s  largest  workers’  com¬ 
pensation  providers,  hopes  law¬ 
makers  pass  a  reform  bill  and  head 
off  a  threatened  ballot  initiative. 

“I’ve  been  doing  this  for  25 
years,”  Zax  said.  “Anybody  who 
thinks  we  can  have  an  initiative 
fight,  with  30-second  sound  bites, 
on  something  as  complex  as  work¬ 
ers’  compensation,  and  that  any¬ 
thing  good  will  come  out  of  if,  is 
hallucinating.” 

Zax  sits  on  the  Little  Hoover 
Coirunission,  California’s  inde¬ 
pendent  watchdog  agency.  Last 
year,  his  firm  gave  $100,000  to 
help  former  Gov.  Gray  Davis  stay 
in  office.  “1  thought  the  recall  was 
a  terrible  precedent,”  he  said. 

Though  he  wants  a  reform  bill, 
experience  makes  Zax  doubt  it 
would  actually  restrain  costs. 

“Go  back  10  years,”  he  said. 
“We  had  a  lot  of  fraud  and  a  lot  of 
cost  increases  in  the  system  and  a 
lot  of  phony  psychological  claims. 
The  Legislature  passed  a  lot  of 
good  laws.  ...  It  sounds  almost 
oxymoronic  to  say  that,  but  the 
costs  of  the  system  have  continued 


"My  job  is  to  take 
whatever  system  is 
created  and  do  the 
best  that  I  can  . . 

Stanley  Zax 
Zenith  Insurance  Co. 


to  grow  at  very  high  numbers. 

“You  think  just  because  some¬ 
body  writes  some  words  on  a  piece 
of  paper,  you  wave  a  magic  wand 
and  all  these  things  take  place?” 
Zax  said.  “It  takes  some  time  to  see 
how  the  culture  of  this  system  in¬ 
terprets  changes.” 

Critics  say  insurers  sow  such 
doubt  to  keep  premiums  high 
while  they  pocket  savings.  San 
Francisco  labor  leader  Stan  War¬ 
ren  cited  Zenith’s  “tripled  profits” 
in  seeking  re-regulation  of  work¬ 
ers’  compensation  rates  last  week. 

Zax,  whose  firm  wrote  25,900 
policies  in  California  worth  $588 
million  in  premiums  in  2003, 
makes  no  apologies. 


Stanley  Zax,  66, 
Woodland  Hills 

Title:  Chairman  and  president, 
Zenith  National  Insurance 

Role:  Zenith  is  one  of  California’s 
largest  independent  insurers. 

Friends:  Realistic  reformers. 

Enemies:  Wishful  thinkers. 

Popular  fiction:  The  “myth  that 
California  is  a  high-cost, 
low-benefit  state,  (when)  there’s  a 
lot  of  research  organizations  that 
will  tell  you  it’s  a  high-benefit 
state.” 

At  stake:  Profit  or  loss.  Zenith 
stayed  in  California  through  the 
late  ’90s,  when  other  insurers  quit 
the  state  or  went  bankrupt,  and 
now  is  looking  to  profit  from 
cost-cutting  reforms. 


“My  job  is  to  take  whatever  sys¬ 
tem  is  created  and  do  the  best  that 
I  can  for  my  constituencies:  my 
claimants,  my  customers  and  my 
shareholders. 

—  1  ain  Abate 

t 


Rich  Pedroncelli  /Associated  Press  2003 

Stanley  Zax  listens  to  the  testimony  by  Insurance  Commissioner  John  Garamendi  (not  pictured) 
during  an  industrial  relatiojis  committee  hearing  last  year  at  the  Capitol  in  Sacramento. 
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Gwen  Stefani  L.A.M.B. 
for  LeSportsoc 
In  white  lamb  print. 
Baby  barrel.  $48 
Heart  wallet.  $36 


in  color 

Pink,  black,  white: 
add  some  bling 
to  your  spring. 


Belts 

Fetish  rhinestone  nameplate  belt. 
In  black  leather  with  nickel 
or  copper.  $48 
JLO  patent  leather  belt 
with  logo  buckle.  In  pink, 
white  or  block.  $28 
JLO  choin-and-beod  ^ 
belt.  In  white,  pink 
.,  or  block.  $28 


Fetish  ‘Crystals 
Collection’ 

Small  top-zip  bog. 

In  pink,  white,  herb 
(green)  or  block.  $70 


Sunglasses 
From  left: 

Ecko  rimless  sunglasses  with  pink  lenses.  $45 
JLO  sunglasses  with  gray  gradient  lenses.  $45 
Baby  Phat  sunglasses  with  rhinestones.  $99 
Ecko  sunglasses  with  pink  lenses.  $45 


Sweetfoce  by  JLO 

Velour  bowler  handbag.  In  pink.  $39 


Watches  by  Guess  and  Ecko 
Guess  watch  with  pink  canvas  cuff.  $85 
Ecko  watch  with  pave  dial  and  pink 
leather  cuff.  $65 


Baby  Phat 

Cut-out  clutch.  In  black 
logo  print.  $49 


Selection  may  vary  by  store.  Prices,  promotions  and  selection  may  differ  on  macys.com. 

Also  shop  macys.com 


- -  ,iuco  UMU  Muiuroi 

beauty  await  you  at  “colores  de  mexico  ” 
April  2-17  at  Macy’s  Union  Square. 
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